






























HRTO File No. 2020-41858-I 
 

ONTARIO 
HUMAN RIGHTS TRIBUNAL 

 
B E T W E E N : 
 

BORDERLAND PRIDE, the NORTHERN ONTARIO PRIDE NETWORK, 
DOUGLAS W. JUDSON and KATIE SHOEMAKER 

 
Applicants 

 
- and - 

 
THE TOWNSHIP OF EMO, HAROLD McQUAKER, 

HARROLD BOVEN and WARREN TOLES 
 

Respondents 
 

SCHEDULE “A” – RESPONDING TO THE ALLEGATIONS (FORM 2) 
 
1. This response is filed on behalf of Harold McQuaker, Harrold Boven and 

Warren Toles (collectively, “the Individual Respondents”). 

2. The Individual Respondents repeat and rely on the submissions set out in the 

Response to an Application (Form 2) of the Corporation of the Township of Emo 

(“the Township”), filed on July 13, 2021.  

3. For the reasons set out in the Township’s Response, as well as the reasons set 

out below, the Individual Respondents submit this Application ought to be 

summarily dismissed in its entirety and/or against them individually.  
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Background and Relevant Facts  

4. As noted at paragraph 20 of the Township’s Response, Harold McQuaker is the 

Mayor of the Township. Harrold Boven and Warren Toles are Councillors in the 

Township. 

5. The Proclamation in support of Pride drafted by the Applicant Borderland Pride 

(“Borderland”) was put to a vote at a Council Meeting on May 12, 2020.  

6. Prior to the vote, Councillor Boven expressed concerns relating to a procedural 

matter, and asked that the vote on Borderland’s Proclamation be deferred to a 

subsequent meeting of Council.  

7. Mayor McQuaker agreed that this matter should be put forward to the next 

meeting, for further consideration and discussion. The next meeting of Council 

was scheduled for May 26, 2020. 

8. Also prior to the vote, Councillor Toles indicated that he was not in favour of the 

Proclamation as drafted by Borderland but confirmed he would support a 

Proclamation similar to the one passed by Council in 2019. Specifically, 

Councillor Toles indicated he would support a Proclamation which would affirm 

the Township’s support of the LGBTQ2S+ community and declare a Pride Week 

in Emo. 

9. Notwithstanding this discussion, a formal vote was called at the May 12, 2020 

meeting to pass the Proclamation as drafted by Borderland.  
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10. As noted in the Township’s Response, the Proclamation proposed by 

Borderland contains opinions and factual assertions. It is substantively unlike 

other Proclamations passed by the Township. 

11. The Individual Respondents voted against this motion, which was defeated.  

12. At this same meeting, subsequent to the vote defeating Borderland’s 

Proclamation, Councillor Toles proposed moving a second motion, to make an 

alternate Proclamation in support of the LGBTQ2S+ community and to declare 

a Pride Week in Emo.  

13. The Proclamation proposed by Councillor Toles was based on the Proclamation 

this same Council passed in 2019. However, for procedural reasons, this motion 

did not come to a vote at the May 12, 2020 meeting. 

14. The Individual Respondents reiterate that they repeat and rely on paragraphs 

82-91 of the Township’s Response with respect to the request for 

reconsideration and the May 26, 2020 Council Meeting. 

15. On or around June 21, 2020, Councillor Boven wrote to the Township’s 

CAO/Clerk-Treasurer in an attempt to have a new motion put forward to declare 

June Pride Month in Emo and to put forward the Pride Resolution as passed by 

Council in 2019. For procedural reasons, this motion proposed by Councillor 

Boven was not tabled at the June 23, 2020 Council Meeting.  

16. Despite the initiation of this Application, the Individual Respondents have 

continued to work towards a resolution of the issues underlying this Application. 
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17. In a letter dated December 3, 2020, Mayor McQuaker apologized in writing for 

any of his actions and comments which made any member of the LGBQ2S+ 

community feel unwelcome in Emo. He described the reflection and learning he 

had undertaken with respect to the LGBQ2S+ community and committed to 

working to protect this community and to promote equality and inclusion for all 

members of the LGBQ2S+ community to ensure everyone feels welcome in the 

Township.  

18. With respect to paragraph 4 pf the Township’s Response, the Individual 

Respondents are willing to work with the Applicants in 2021 to draft language 

for a mutually agreed-upon proclamation this year which is supportive of the 

LGBQ2S+ community and Pride.  

19. However, as a result of this Application, the Individual Respondents have been 

unable to participate in any Township Business relating to this Application or 

these issues because of the conflict of interest created by naming them 

individually in this Application. This highlights the problematic nature of naming 

municipal Councillors based on their voting record, as described in great detail 

at paragraphs 29-38 of the Township’s Response. 

Submissions on Remedies  

20. As a preliminary matter, the Individual Respondents submit they ought not to 

have been named as Respondents in this matter. Naming the Individual 

Respondents was contrary to the Tribunal’s Practice Direction on the Naming of 
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Respondents. For this reason alone, this Application ought to be dismissed as 

against them individually. 

21. With respect to the request for compensation to be paid personally by the 

Individual Respondents set out at paragraph 46(a) of this Application, the 

Individual Respondents affirm that at all times, they were performing their duties 

as elected officials on behalf of the Township in good faith. 

22. The Individual Respondents claim immunity pursuant to section 448(1) of the 

Municipal Act, 2001, S.O. 2001, c. 25, which states in relevant part that “[n]o 

proceeding for damages or otherwise shall be commenced against a member of 

[a municipal] council … for any act done in good faith in performance or 

intended performance of a duty…” 

23. With respect to the balance of the “Order Requested” at paragraph 46 of this 

Application, the Individual Respondents reiterate their adoption of the 

submissions set out at paragraphs 93 – 105 of the Township’s Response. 

Conclusion and Order Sought 

24. The Individual Respondents did not discriminate against the Applicants as 

alleged, or in any other manner. To the contrary, as outlined above, the 

Individual Applicants supported passing a Proclamation affirming Pride in Emo 

in 2020 and the Declaration of Pride Week in Emo.  

25. The Individual Respondents should not be sanctioned for refusing to accept the 

exact wording suggested by Borderland Pride for in respect of the Proclamation 

proposed. 
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26. For the reasons set out above, this Application should be dismissed in its 

entirety and/or as against the Individual Respondents. 


