
HRTO FILE NO. 2020-41858-I 

BETWEEN 

Borderland Pride, the Northern Ontario Pride Network, Douglas W. Judson and 
Katie Shoemaker 

(the “Applicants”) 

and 

The Township of Emo, Harold McQuaker, Harrold Boven and Warren Toles 

(the “Respondents”) 

BRIEF OF WITNESS STATEMENTS OF THE RESPONDENTS – BOVEN, 
MCQUAKER AND TOLES 

COUNSEL FOR THE RESPONDENTS 
MCQUAKER, BOVEN, AND TOLES: J. Paul R. Cassan

Wishart Law Firm LLP
390 Bay Street, Suite 500
Sault Ste. Marie, ON P6A 1X2
Email: pcassan@wishartlaw.com

FOR THE APPLICANT: R. Douglas Elliott
Cambridge LLP
31 Nova Scotia Walk, Suite 307
Elliot Lake ON P5A 1Y9
delliott@cambridgellp.com

FOR THE RESPONDENT – THE TOWNSHIP 
OF EMO Allan D. McKitrick 

McKitricks Law Firm  
17A Cumberland Street South 
Thunder Bay, ON P7B 2T3 
mkits@tbaytel.net   

1

mailto:pcassan@wishartlaw.com
mailto:delliott@cambridgellp.com
mailto:mkits@tbaytel.net


INDEX 

TAB NO.: 

A. Witness Statement of Harrold Boven;

1. 2019 Borderland Pride Proclamation Request dated April 22, 2019;

2. Modified Pride Proclamation dated May 14, 2024;

3. Email from Borderland Pride and Letter from Emo 2019;

4. Emo Council Meeting Agenda dated November 12, 2019;

5. Township of Emo By-Law 2019-04 dated February 5, 2019;

6. Article re OHRC Rules that City of Hamilton actions were
discriminatory;

7. Article re Human Rights, Sexuality and Religion: Between Policy and
Identity;

8. Communications from Community Members;

9. Sherri Herr’s Email;

10. Email to Emo’s CAO Bridget Foster dated June 21, 2020;

11. Statements on Media from Judson/Borderland Pride;

12. Town of Fort Frances By-Law 43-22 dated June 13, 2022;

13. Justice Warkentin’s Decision dated December 7, 2023;

14. Letter from Harold McQuaker dated December 3, 2020;

15. DEIB Training Certificate dated June 30, 2023;

16. Settlement Offer dated April 5, 2024;

B. Witness Statement of Harold McQuaker;

1. 2019 Borderland Pride Proclamation Request dated April 22, 2019;

2. Modified Pride Proclamation dated May 14, 2024;

3. Email from Borderland Pride and Letter from Emo 2019;

4. Emo Council Meeting Agenda dated November 12, 2019;

2



5. Township of Emo By-Law 2019-04 dated February 5, 2019;

6. Communications from Community Members;

7. Statements on Media from Judson/Borderland Pride;

8. Letter to Mr. Elliot dated December 3, 2020;

9. Settlement Offer dated April 5, 2024;

C. Witness Statement of Warren Toles;

1. 2019 Borderland Pride Proclamation Request dated April 22, 2019;

2. Modified Pride Proclamation dated May 14, 2024;

3. Email from Borderland Pride and Letter from Emo 2019;

4. Emo Council Meeting Agenda dated November 12, 2019;

5. Township of Emo By-Law 2019-04 dated February 5, 2019;

6. Communications from Community Members;

7. Statements on Media from Judson/Borderland Pride;

8. Letter from Harol McQuaker dated December 3, 2020;

9. Settlement Offer dated April 5, 2024;

3



 

TAB A 

4



WITNESS STATEMENT OF HARROLD BOVEN 

 
 
I, HARROLD BOVEN, of the Township of Emo, in the District of Rainy River, say the 
following: 
 
1. I am 68 years old, and I moved to the Township of Emo, Ontario (“Emo”) in 

September 1990.   

 

2. I ran for a position as a Municipal Councilor of Emo in the 2018 election. This was 

my first time running for a position as a Municipal Councilor. I was elected as a 

Councilor during this election.  

 

Role and Responsibilities of a Municipal Councilor  
 

3. As a Municipal Councilor, my role is to act as a representative, a policy maker and 

a steward for the community of Emo. 

 

4. In the role of representative, a municipal councilor represents the views of their 

constituents while also having a broader understanding of the issues that impact 

the municipality as a whole. A municipal councilor must consider conflicting 

interests and make decisions that not everyone will agree on. 

 

5. As a policy maker, a municipal councilor also establishes principles and directions 

that may determine the municipality’s future actions, such as specific policies or 

by-laws.  

 

6. In a stewardship role, a municipal councilor monitors the implementation of its 

approved policies and programs, while the implementation and administration of 

those policies are a municipal staff responsibility. In Emo, a chief administrative 

officer (CAO) was appointed and is responsible for exercising general control and 

management of the affairs of the municipality.  
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7. The key responsibilities as a councilor are to support the municipality and its 

operations while ensuring that the public and municipality's well-being and 

interests are maintained.  

 

8. I received basic training on my role as a Councilor after I was elected.  

 

Municipal Proclamations of Emo 

 
9. A municipal proclamation (“proclamation”) is an official declaration issued by a 

Mayor on behalf of the municipality and council.  

 

10. In Emo, if someone wanted a proclamation, they would submit their request to the 

Municipality. The proclamation request would then be put on a Regular Council 

Meeting Agenda.  

 

11. During the regular Council Meeting, Council would then review the requested 

proclamation and discuss whether the requested proclamation should be made. 

After any discussion was complete, Council would then vote on whether the 

proclamation would be made. A majority vote was needed to pass a motion for 

Council to make the proclamation.  

 

12. While this is the usual practice, Emo does not have a proclamation policy.   

 

Background Relevant to the 2020 Borderland Pride Proclamation Request  
 

13. In 2019, Borderland Pride submit a request to Emo for a proclamation to be made 

for Pride Week, the (“2019 Borderland Pride Proclamation Request”). A copy of 

the 2019 Borderland Pride Proclamation Request is attached hereto as Exhibit 1.  

 

14. I was concerned that the 2019 Borderland Pride Proclamation Request, as drafted, 

contained subjective values and statements that were not shared by all Emo 

community members. In response to the 2019 Borderland Pride Proclamation 

Request, Mayor McQuaker, with the support of Council, made a Pride 

proclamation that was a modified version of the 2019 Borderland Pride 
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Proclamation Request, the (“Modified Pride Proclamation”). A copy of the Modified 

Pride Proclamation is attached hereto as Exhibit 2. I supported the Modified Pride 

Proclamation because I believed that it better served the community of Emo than 

the 2019 Borderland Pride Proclamation Request.  

 
15. I supported the Modified Pride Proclamation because it was shorter and more 

concise than the 2019 Borderland Pride Proclamation Request. I also believed that 

the language used in the Modified Pride Proclamation was more inclusive, stating 

that all people are equal, and it further encouraged all citizens to reflect and work 

together on equality, acceptance and inclusion for all people throughout the year.  

 
16. After the Modified Pride Proclamation was made, Borderland Pride sent an email 

on May 27, 2019, to Emo and sent a follow up letter dated July 2, 2019, requesting 

information on why the 2019 Borderland Pride Proclamation Request was not 

made as drafted, and why the Modified Pride Proclamation was made instead. A 

copy of the email and letter are attached hereto as Exhibit 3.  Notwithstanding 

Borderland Pride’s disagreement with the Modified Pride Proclamation being made 

instead of the 2019 Borderland Pride Proclamation Request, I believe that the 

Modified Pride Proclamation was accepted and approved of by the Emo 

community at large.    

 

17. I believe that to fulfil my role as Councilor I must represent the entire community 

of Emo, regardless of whether I personally agree with the opinions and values of 

everyone in the community. I believed, and still believe, that the Modified Pride 

Proclamation was a fair compromise to represent both the Emo community 

members who wanted the 2019 Borderland Pride Proclamation Request to be 

made, and the Emo community members who did not want any Pride proclamation 

to be made.   

 
18. At, or about, the same time that Council passed the Modified Pride Proclamation, 

I began researching proclamations and pride proclamations.  

 

19. I became concerned that Emo did not have a Flags and Proclamation policy. The 

2019 Borderland Pride Proclamation Request included a request to fly a flag.  I 
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wanted Council to adopt a Flags and Proclamation policy to guide Council on 

making decisions related to requested proclamations and requests to fly flags.  

 
20. I discussed with Warren Toles, another Councilor at the time, that I wanted to 

implement a Flags and Proclamation policy. I believe Warren Toles also wanted to 

implement a Flags and Proclamation policy. At the time, Emo had a limited ability 

to fly flags because it did not have a designated flagpole. I also had concerns about 

Emo’s ability to fly flags as part of proclamations, including how to resolve conflicts 

if various parties want flags flown at the same time. I also had concerns about how 

to handle proclamation requests where the requested proclamation could be 

divisive within the community of Emo.  

 
21. I had asked Emo’s CAO, Bridget Foster numerous times to add a Flags and 

Proclamation policy to Council’s meeting agenda. 

 
22. To my knowledge, the Flags and Proclamation policy agenda item was added to 

the Council Meeting Agenda on one occasion. The Flags and Proclamation Policy 

was put on the November 12, 2019, Agenda for Council under items for discussion. 

Attached hereto as Exhibit 4 is a copy of the November 12, 2019, Council Meeting 

Agenda. Councilor Warren Toles was not able to attend the November 12, 2019, 

Council Meeting, and the matter was ultimately left unresolved.  

 

The 2020 Pride Proclamation Request  
 

23. In 2020, Borderland Pride submit the same, or substantially similar, proclamation 

request to Emo, the (“2020 Borderland Pride Proclamation Request). The 2020 

Borderland Pride Proclamation Request was on the May 12, 2020, Council 

Meeting agenda.  

 
24. I had the same concerns over the 2020 Borderland Pride Proclamation Request 

that I did over the 2019 Borderland Pride Proclamation Request. Specifically, I was 

concerned that while some members of our community wanted the 2020 

Borderland Pride Proclamation Request, other members of our community did not 

want this proclamation to be made. The 2020 Borderland Pride Proclamation 

Request also included a flag being flown. Further, I was concerned that Emo did 
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not have a Flags and Proclamation policy in place yet to guide decision making in 

relation to this requested Proclamation.  

 
25. On May 12, 2020, I attended the Regular Emo Council Meeting. The meeting was 

held via Zoom due to the COVID-19 pandemic.  

 

26. The 2020 Borderland Pride Proclamation Request was number six on our May 12, 

2020, Council Meeting Agenda. When Council reached this agenda item, 

Councilor Lincoln Dunn initiated the discussion speaking about the need to support 

Pride and stating that “straight and cis-gender people” are “uplifted and repeated” 

in every community around the country.  

 

27. After Councilor Lincoln Dunn’s statements, Mayor McQuaker asked the Councilors 

for their input. I responded starting that we, meaning council, had identified the 

need late last year to review a policy in relation to flags and proclamations. I stated 

that the flags and proclamation policy matter was unfinished and that we should 

“delay the discussion on this item [2020 Borderland Pride Proclamation request] 

until we go back to our Flags and Proclamation Administration Policy... prior to 

moving ahead with [the 2020 Borderland Pride Proclamation Request].”  

 

28. Councilor Warren Toles agreed with me stating during this meeting, “I agree with 

Harrold”.  

 

29. Councilor Lori Ann Shortreed disagreed stating that the agenda item did not need 

to be put on hold, saying “we did not finish our discussion and therefore we should 

be able to make a decision on this resolution [the 2020 Borderland Pride 

Proclamation Request] once again.” 

 

30. Councilor Lincoln Dunn similarly wanted to proceed with a decision on the 2020 

Borderland Pride Proclamation Request. Councilor Lincoln Dunn noted that Emo 

did not have a municipal flagpole and could not fly a pride flag but wanted to pass 

the 2020 Borderland Pride Proclamation Request as is. 
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31. Mayor McQuaker stated that he agreed with me, and that a decision on the 2020 

Borderland Pride Proclamation should be delayed until the next council meeting. 

 

32. Councilor Lincoln Dunn interjected stating that “we have not called for a motion on 

this” and that “if discussion is finished, I would make the motion that we pass this 

resolution.” Councilor Lori Ann Shortreed seconded the motion.  

 

33. Despite me wanting to delay the decision on the 2020 Borderland Pride 

Proclamation Request, we proceeded to vote on the motion put forth by Councilor 

Lincoln Dunn and seconded by Councilor Lori Ann Shortreed.  

 

34. When Mayor McQuaker asked for my vote, I said, “I’m against it” and indicated this 

was based on Council’s discussion over the winter.  For clarity, I wanted to 

postpone Council’s decision on the 2020 Borderland Pride Requested 

Proclamation until we had a Flags and Proclamation policy in place.  

 

35. I also wanted to take a closer look at the statements made by Councilor Lincoln 

Dunn during the meeting prior to rendering a decision. Councilor Lincoln Dunn 

opposed my review of any of his statements saying he made the same statements 

the year prior.  

 

36. While voting on the 2020 Borderland Pride Proclamation Request, Councilor 

Warren Toles also stated he was not in favour of the motion, and instead stated “I 

would put a different motion forward similar to last year.”  

 

37. While I preferred to postpone the decision until the next meeting and the 

implementation of a Flags and Proclamation Policy, I simultaneously believed the 

Modified Pride Proclamation should be made again in 2020, because it better 

represented the community of Emo.   

 

38. Councilors Lincoln Dunn and Lori Ann Shortreed voted in favour of the motion.  

 

39. Mayor McQuaker voted against the motion.   
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40. Immediately following the voting on the motion, Councilor Warren Toles stated that 

he would put forth a motion that was the same motion Council made last year. My 

understanding was that Councilor Warren Toles wanted to put forward a motion to 

pass the Modified Pride Proclamation.  

 

41. Councilor Warren Toles did not have a copy of the Modified Pride Proclamation in 

front of him during this meeting but said he was confident he could locate one for 

his motion.   

 

42. Councilors Lincoln Dunn and Lori Ann Shortreed voiced their disappointments in 

the results of the 2020 Borderland Pride Proclamation Request vote. Amid the 

continued comments, Councilor Warren Toles’ motion was not seconded and not 

considered by council.   

 

43. Under article 15 of Emo’s Procedural By-Law 2019-04, a motion must be moved 

and seconded before is it placed under the direction of the Mayor and will be 

considered to be in the possession of Council. A copy of Bylaw 2019-04 is attached 

hereto as Exhibit 5. 

 
44. After the May 12, 2020, Council Meeting it became clear to me that Borderland 

Pride was very upset with Council’s decision to not make the 2020 Borderland 

Pride Proclamation Request.  

 

45. In anticipation of Council’s next meeting, scheduled for May 26, 2020, I continued 

the research I had started the year prior, to learn more about proclamations and 

Pride Proclamations in Particular.  

 
46. I reviewed an article titled “OHRC Rules that City of Hamilton actions were 

discriminatory”. A copy of a screenshot of the article I reviewed is attached hereto 

as Exhibit 6.  
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47. I reviewed an Ontario Human Rights Commission article titled “Human rights, 

sexuality and religion: Between policy and identity”. A copy of the article that I 

reviewed is attached hereto as Exhibit 7.  

  

 

The May 26, 2020, Regular Council Meeting 
 

48. On May 26, 2020, I attended the Regular Emo Council Meeting. The meeting was 

held via Zoom due to the COVID-19 pandemic. 

 

49. During this meeting, Borderland Pride was on the agenda as a follow up to the May 

12, 2020, Council Meeting and petition to council.  

 

50. When Council reached this agenda item, Councilor Warren Toles submit that 

Council should follow the Robert Rules of Order stating that 2020 Borderland Pride 

Resolution Request was voted on at the May 12, 2020, Council Meeting. Councilor 

Warren Toles stated his belief that under these Rules of Order, a motion to 

reconsider must be brought forward by a member of the majority from the original 

vote.  

 

51. Councilor Lincoln Dunn asked for clarity of procedure from the CAO Bridget Foster 

who advised there was nothing in the procedural bylaw that would assist. Councilor 

Lori Ann Shortreed noted the historically Council has addressed petitions that were 

brought forward, and then read a statement on activism.  

 

52. Mayor McQuaker noted that the petition to reconsider the 2020 Borderland Pride 

Proclamation Request had been supported by approximately 29 Emo residents, a 

small portion of the population of Emo. Mayor McQuaker opposed the matter going 

to a vote on the basis of the Rober’s Rule of Order.   

 

53. During this meeting, I shared some of my research including that not all 

municipalities in Ontario make proclamations, and the 2020 Borderland Pride 

Proclamation Request was ultimately not reconsidered.    
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Response from the Emo Community  

 
54. After both the May 12th, 2020, and May 26th, 2020, meetings, Emo community 

members communicated their opinions on both Pride and Council’s decision to not 

make the 2020 Borderland Pride Proclamation Request at the time. Copies of 

communications from community members that did not want Council to make the 

2020 Borderland Pride Proclamation Request, and those who otherwise opposed 

Pride, are attached hereto as Exhibit 8.  

 

55. While I do not personally agree with all the statements made by members of the 

community, in voting ‘no’ to the 2020 Borderland Pride Proclamation Request, I 

was doing my best to represent the community of Emo as a whole.  

 

56. I voted ‘no’ because I wanted a Flags and Proclamation policy in place before 

considering the 2020 Borderland Pride Proclamation Request and making a Pride 

proclamation.  

 

57. I also believe that the Modified Pride Proclamation was a better proclamation to 

make and that it would balance the interests of the community of Emo including 

community members both for and against Council making the 2020 Borderland 

Pride Proclamation Request.  

 
Attempts to Rectify Controversey and Pass the Modified Pride Proclamation 
 
58. On May 28, 2020, I, along with the rest of Council, received an email from Sherri 

Herr. I wanted to bring the matter forward to Council to discuss the ongoing 

controversy surrounding Council not making the 2020 Borderland Pride 

Proclamation Request and the possibility of still making the Modified Pride 

Proclamation. Councilor Lincoln Dunn was vehemently opposed to discussing the 

email received from Sherri Herr. A copy of Sherri Herr’s email is attached hereto 

as Exhibit 9.  

 
59. This current Human Rights Application was submitted to the Ontario Human Rights 

Tribunal on or about June 19, 2020. This Human Rights Application alleges that 
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we, the respondents, discriminated against the applicants by not making the 2020 

Borderland Pride Proclamation Request.  

 
60. On June 21, 2020, I emailed Emo’s CAO Bridget Foster to try to resolve the 

ongoing dispute in the community and balance the interests of community 

members wanting a Pride proclamation and those who did not.  I proposed that 

Council readdress the matter and consider making the Modified Pride 

Proclamation. I believed that making the Modified Pride Proclamation was the best 

way to serve the community of Emo and provide a Pride proclamation to our 

community members who wanted a Pride Proclamation, while also acknowledging 

the members of our community who were not in favour of Council making a Pride 

Proclamation.  A copy of the June 21, 2020, email is attached hereto as Exhibit 
10.  

 
61. At the time of sending my June 21, 2020, email, I was not yet aware that the Human 

Rights Application had been brought against Emo, Harold McQuaker, Warren 

Toles, and myself. 

 
62. After voting ‘no’ to the 2020 Borderland Pride Proclamation Request, I was called 

a bigot, homophobic and transphobe, and/or various iterations thereof by 

Borderland Pride and/or Douglas Judson personally including through public 

statements made by Douglas Judson and/or Borderland Pride. These posts 

included posting articles and letters on social media and Borderland Pride’s 

website. A copy of some of these statements are attached hereto as Exhibit 11.  

 

63. I believe I have been personally attacked by both Borderland Pride and/or Douglas 

Judson because I voted “no” to the 2020 Borderland Pride Proclamation Request, 

including having an application brought against me in the Ontario Superior Court 

of Justice (the “ONSC application”) that was related to this Human Rights 

Application.  

 
64. While Luke Judson, Douglas Judson’s brother, was listed as the Applicant, I 

believe that Douglas Judson, Luke Judson’s representative on the application, was 

involved in deciding to bring the ONSC application against me. I believe this ONSC 
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application was brought for the improper purpose of intimidating me and causing 

me financial hardship.   

 
65. The ONSC Application alleged I acted improperly in relation to voting on an 

indemnification by-law that could have affected me in relation to this Human Rights 

application. I believe Douglas Judson wanted to target me in this way to cause me 

financial hardship and to target any indemnify that may apply to me in the course 

of the present Human Rights Application.  

 
66. I also believe that this ONSC application was brought for an improper purpose 

because the alleged wrongdoing in the application was the same behaviour 

Douglas Judson himself had engaged in. For clarity, Douglas Judson, in his role 

as Councilor in Fort Frances, also voted on an indemnification by-law directly 

related to himself. Attached hereto as Exhibit 12 are a copy of the Minutes and 

By-law relating to Douglas Judson’s conduct as Councilor in Fort Frances.  

 

67. The ONSC Application had initially also included Emo and Councilor Warren Toles, 

however the ONSC Application against them was ultimately dismissed and the 

ONSC Application was continued solely against me.  

 
68. Nonetheless, I was ultimately successful in having the ONSC application against 

me dismissed. A copy of Justice Warkentin’s decision is attached hereto as 

Exhibit 13.  

 
69. I have attempted to resolve this Human Rights Application by providing input to 

assist Harold McQuaker in drafting a letter, apologizing to Borderland Pride for any 

upset that was caused by Council not making the 2020 Borderland Pride 

Proclamation Request. My understanding is that this letter was rejected by 

Borderland Pride and/or Douglas Judson. A copy of said letter is attached hereto 

as Exhibit 14.  

 
70. I have further taken Diversity, Equity, Inclusion, and Belonging (DEIB) Training. A 

copy of my certificate is attached hereto as Exhibit 15.  
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71. Despite my good faith attempts to work with the Applicants to resolve this matter, 

Borderland Pride and/or Douglas Judson have continued to act improperly through 

the course of this Human Rights Application including sending an open letter dated 

April 5, 2024, to Emo’s Mayor and Council that called myself, Harold McQuaker 

and Warren Toles homophobic and transphobic, and included a public ‘settlement 

offer’, which was later published in the Fort Frances newspaper, a local Emo 

newspaper. A copy of the April 5, 2024, letter and a copy of part of the published 

article is attached hereto as Exhibit 16  
 

72. Throughout my term as Municipal Councilor, I have always done my best to 

represent the entirety of the community of Emo, regardless of whether I agree with 

their values and beliefs. The decisions I made in my role as Municipal Councilor, 

including my vote on the 2020 Borderland Pride proclamation Request, were done 

with the best interests of my entire community in mind.  

 
 

16



Exhibit 1 
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c/o PO Box 105, Fort Frances, ON P9A 3M5 or 

PMB 181, 1801 2nd Ave, International Falls, MN 56649 
  

borderlandpride@gmail.com 
www.borderlandpride.org 

 

 

 

 

April 22, 2019 

 

 

Township of Emo 

P.O. Box 520 

Emo, ON  P0W 1E0  Via Email: township@emo.ca 

 

 

Dear Mayor and Council: 

 

Re: Pride Week 2019 – Invitation and Request 

 

Borderland Pride is hard at work planning for Pride Week 2019 – the second installment of our 

region’s annual celebration of diversity and inclusion! 

 

About Pride Week 

 

This year’s Pride Week will take place a month earlier – from June 2 to 9, 2019. The purpose of 

this change is to provide better alignment with the school year and to celebrate Pride during the 

month of June, which is internationally recognized as Pride Month. 

 

Pride festivals are held around the world to highlight a community’s openness and acceptance 

of LGBTQ2 (lesbian, gay, bisexual, trans, queer/questioning, and two-spirit) people, and to 

show support for LGBTQ2 youth in particular. 

 

Borderland Pride is the only LGBTQ2 Pride organization in the Rainy River District, Koochiching 

County, and the southern part of Treaty 3 territory. We offer events that are open to LGBTQ2 

people and their Allies from across this region. We were immensely proud of the success of our 

first-ever Pride Week last summer, and plan to make this one even better. 

 

For our second annual Pride Week, we are once again preparing a program of activities aimed 

at boosting the visibility of our area’s LGBTQ2 community, engaging and identifying its Allies, 

and recognizing supportive businesses and organizations. This year’s events will continue to be 

family-oriented, and will build on the success of Pride Week 2018. We are fortunate to have the 

continued support, input, and enthusiasm of the community to refine our programming. 

 

Invitation to Upcoming Pride Events 

 

Borderland Pride aims to be a resource for LGBTQ2 people from across the region, and for that 

reason, the involvement of all community leaders is an important part of our initiatives. 
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To that end, please accept this letter as your invitation to participate in our Pride events in June. 

While a full roster of activities will be revealed in May, please mark your calendar for the 

following: 

 

 The Passport to Pride March, which will take place on Saturday, June 8 starting at 

Smokey Bear Park in International Falls and ending in Fort Frances. To our knowledge, 

we have made history as the only Pride march in the world to cross an international 

border. More details will be available soon. 

 

 Rainy River’s Pride ‘Mini-March’, hosted by the Northwestern Health Unit, will take place 

on Saturday, May 25 starting at the Rainy River Municipal Office at 10 AM. 

 

Requests from Borderland Pride 

 

As with Pride Week 2018, one of our goals is to show that the spirit of Pride exists across our 

region as a whole. To that end, we have the following requests of your council or organization: 

 

 First, we are requesting that you pass a resolution or proclamation declaring the dates of 

June 2 to 9 as Pride Week. We would prefer a resolution using the text of the enclosed 

document. We are able to meet with you to discuss this resolution (or Pride Week more 

generally) if it would be of assistance to you. Please send us a copy of the resolution via 

email, once passed. 

 

 Second, we would appreciate if you are able to take a photo with a Pride flag for our use 

on social media in the lead up to Pride Week. Photos can also be sent to us by email. 

 

 Third, we would appreciate if you could please fly or display a Pride flag at your office 

location(s) from the dates of June 2 to 9. If you would like, we would be delighted to plan 

a special event or photo-op to raise a flag. Pease let us know. 

 

We note that Pride flags were distributed to all communities last year. However, please contact 

us if you need any assistance finding a replacement. They are widely available online for 

purchase. 

~ ~ 

Thank you for considering our invitation and requests. Together, let’s show that our 

communities are supportive of LGBTQ2 young people and families! Should you have any 

questions, I can be reached directly at (807) 861-0638 or borderlandpride@gmail.com. 

 

Sincerely, 

 
Peter Howie 

 

Encl. Text of Requested Proclamation/Resolution 
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RESOLUTION / PROCLAMATION 

IN OBSERVANCE OF PRIDE WEEK 2019 

 

WHEREAS:  

 

1. Borderland Pride is the lesbian, gay, bisexual, trans, queer, and two-spirit (“LGBTQ2”) Pride 

organization for the Borderland region, which is comprised of the Rainy River District, 

Koochiching County, and the southern part of Treaty 3 territory; 

 

2. Pride events across Canada and the United States and around the world promote diversity 

and inclusion and take a positive stance against discrimination and violence towards 

LGBTQ2 people; 

 

3. Pride is necessary to show community support and belonging for LGBTQ2 individuals and 

families, and LGBTQ2-identifying youth in particular; 

 

4. Acknowledging and participating in Pride underscores and affirms our respect for the dignity, 

equality, and visibility of LGBTQ2 people and families; 

 

5. The diversity of sexual orientation, gender identity, and gender expression represents a 

positive contribution to society and is a matter in which to take pride, show support, and 

celebrate; 

 

6. The same community values of diversity and inclusion should be shared in common by all 

people, and know no border; 

 

7. Pride Week was successfully observed and celebrated in the Borderland region for the first 

time in July 2018; and 

 

8. The month of June is internationally recognized as Pride Month and Borderland Pride has 

identified the dates of June 2 to 9, 2019 as Pride Week; 

 

THEREFORE, IT IS RESOLVED THAT:  

 

9. I, (Name of Mayor, Reeve, Chief, etc.) do hereby proclaim the week of June 2 through 9, 

2019 to be Pride Week (in/at) (Name of Town, City, Organization, or First Nation); 

 

10. The (Name of Town, City, Organization, or First Nation) will publicly (display/fly/raise) a Pride 

flag in a prominent location throughout Pride Week; and 

 

11. All citizens are encouraged to take part in Pride Week activities, and to reflect and work 

together on equality, acceptance, and inclusion for all people throughout the year. 

 

IN WITNESS WHEREOF, I hereunto set my hand this ______ day of _______________, 2019. 

 

      

________________________________________ 

(Name of Mayor, Reeve, Chief, etc.)
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c/o PO Box 105, Fort Frances, ON P9A 3M5 or 

PMB 181, 1801 2nd Ave, International Falls, MN 56649 
  

borderlandpride@gmail.com 
www.borderlandpride.org 

 
 

 

July 2, 2019 

 

Township of Emo 

P.O. Box 520 

Emo, ON  P0W 1E0 

 

To Whom It May Concern: 

 

Re: Follow Up to Email of May 27, 2019 

 

We are writing in follow up to our email dated May 27, 2019 requesting further information about your council’s 

decision to significantly edit the language of the proclamation requested for Pride Week. We received your 

proclamation, as passed, on May 23, 2019. We have not yet received a response to our May 27 inquiry.  

 

We presume that our May 27 email was a subject of discussion at the council meeting of May 28, 2019, as it is 

reflected at item 13 of your agenda of that date. However, the meeting minutes contain no reference to this item 

or to how the item was disposed of.  

 

We note that section 239(7) of the Municipal Act requires a municipality to “record without note or comment all 

resolutions, decisions, and other proceedings at a meeting”. According to the Ontario Ombudsman in his July 7, 

2010 report on an investigation into the Town of South Bruce Peninsula, “minutes should record the various 

substantive and procedural items that were discussed at the meeting” and any local procedural bylaws or 

practices must be consistent with the record keeping obligations set out under the Municipal Act (see para. 78). 

 

The minutes of May 14, 2019 provide no guidance as to why the requested proclamation was altered to begin 

with. At which councillor’s behest were these changes made, on what basis, and why were the amendments 

accepted? As you can imagine, this is deeply disturbing to us in light of the language removed. Our 2018 

proclamation was passed as requested and there is virtually little substantive difference between the two 

documents. The only difference from summer 2018 would appear to be the composition of your council. 

  

As such, please accept this letter as a request for access to records, pursuant to the Municipal Freedom of 

Information and Protection of Privacy Act (“MFIPPA”). Kindly forward all records of the township, the municipal 

council, or its members in respect of our initial proclamation request, our May 27 follow up, and the discussion of 

these matters at the May 14 and 28 meetings of council. Such records to be produced shall include, but not be 

limited to, (i) agendas, minutes, and drafts of the same; (ii) briefing notes, reports, or recommendations from staff; 

(iii) emails among or between staff or council members, phone messages, or notes; and (iv) public complaints, 

deputations, or correspondence received in respect of our request of council. 

 

Please forward the relevant records within the time period stipulated by MFIPPA. We would be pleased to accept 

electronic copies, via email, of any pertinent documents or records. Your cooperation is appreciated. 

 

Sincerely, 

 
Douglas W. Judson 

Co-Chair / Director 
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Municipal Act 2001, Section 241 (2): The head of council or other presiding officer 

may expel any person for improper conduct at a meeting. 

 

 

EMO MUNICIPAL COUNCIL  

REGULAR MEETING AGENDA 

 

Tuesday, November 12, 2019  

 

   Regular Council Meeting scheduled for 6:00 p.m. 

   

 DISCLOSURE OF INTEREST. 

 

 MOMENT OF REFLECTION. 

 

 ADOPTION OF MINUTES/ERRORS OR OMISSIONS –October 29, 2019 

Regular Council Meeting and November 1, 2019 Special Council Meeting 

Minutes.  

 

 ADDITIONS AND/OR DELETIONS TO REGULAR AGENDA. 

 

 Peter McQuaker – Public Works Superintendent. 

 Bridget Foster – CAO/Clerk-Treasurer. 

 Richard Hallam – Chief Building Official  

 

DELEGATIONS:  

 

6:15 p.m. Emo Feed Service Ltd.:  RE:  Taxes.  

 

6:30 p.m. S. Burnett & Associates Ltd.: Meadowlands Subdivision.  

 

OLD BUSINESS: 

NEW BUSINESS: 

TABLED ITEMS: 

1. S. Burnett & Associates Ltd.:  RE:  Draft Engineering Standards.  

2. Municipal Tax Equity:  RE:  Quotation to amend tax ratios.  

3. Quotations on lawn tractors. 

4. Review of user fee rates, including water and sewer rates.  

 

Items of Discussion  

1. Preliminary 2020 budget preparation.  

2. Hiring of arena attendants during tournaments.   

3. Arena ice plant maintenance contract.  

4. Investing in Canada Infrastructure Program grant application for arena ice plant.  

5. Water shut-offs.  

6. Flag and Proclamation Policy.  

7. Committee/Board Terms of Reference.  

8. Outdoor rink tender package.  

 

 

 

 

November 12, 2019 Regular Council Meeting Agenda Cont’d: 
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November 12, 2019 Regular Council Meeting Agenda Cont’d: 

 

9. Committee updates – Emo-LaVallee Community Centre Board, Emo Recreation 

Committee, Emo Cemetery/Parks Committee, Emo Toy Library Committee, Emo 

Public Library Board, Walking Trail Committee, Recycling Committee, Job 

Description Committee. 

10. Approve payment of invoices on file. 

 

RESOLUTIONS/BY-LAW: 

 

1. S. Burnett & Associates Ltd.:  RE:  Invoices to October 24, 2019.  

 

2. Transport Canada:  RE: Transport Canada Rail Safety Signals Inspection Report.  

 

3. S. Burnett & Associates Ltd.:  RE:  2019 Final Bridge and Culvert Action Report.  

 

4. Pinchin Ltd.:  RE:  Investigation of Mould Growth, Provincial Building, Hwy 11. 

 

5. Nancy Flook:  RE:  Request for additional streetlight along Hwy 11/71. 

 

6. Renewal of CACC Fire Service Agreement.  

 

7. Rainy River District Social Services Administration Board:  RE:  Funding agreement 

for Emo EarlyON Child and Family Centre. 

 

8. Memorandum of Understanding agreement with the Emo Public Library Board.  

 

CORRESPONDENCE: 

Action (for consideration): 

1. LAS:  RE:  LAS Natural Gas Program - $759.03 rebate for 2017-2018. 

2. TBT Engineering Ltd.: RE:  Notice of Hwy 71 rehabilitation project.  

3. Ministry of Natural Resources and Forestry:  RE:  Environmental Registry Notice 

019-0732 – proposal to amend three statues and make a new regulation.  

4. Enbridge Gas Inc.:  RE:  2020 Rate Application, Notice of Hearing.  

 

REPORTS:  

1. Northwestern Health Unit:  RE:  Public Health Communique.  

 

MINUTES: 

1. Emo-LaVallee Community Centre Board – October 1, 2019 and October 10, 2019.  

2. Emo Recreation Council – September 9, 2019. 

3. Emo Cemetery/Parks Committee – September 19, 2019. 

4. Emo Toy Library/Resource Centre – May 13, 2019 and September 23, 2019. 

5. Emo Public Library Board – September 25, 2019.  

6. Rainy River District Municipal Association – July 31, 2019.  

 

IN-CAMERA:  Personal matters regarding an identifiable individual, including  

employees – appointments of Emo Volunteer Firefighters; Crosswalk 

Guard position; Hiring at Emo-LaVallee Community Centre.  

 

Next Regular Council Meeting is scheduled for                                          , 2019  

at 6:00 p.m.  
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Heather Shipley has a PhD in Religious Studies (2009), an M.A. in Religious
Studies (2006), and a B.A. in Religious Studies and Psychology (2004). She is
Project Manager for The Religion and Diversity Project, a SSHRC Major
Collaborative Research Initiative and teaches part-time at the University of Ottawa
and Carleton University. Publications include: 2012. “Fairies, Mermaids, Mothers
and Princesses: Sexual Difference and Gender Roles in Peter Pan,” Studies in
Gender and Sexuality, 13(2), in press; 2008. “Examining Sexual Diversity: Sexual
Orientation and Marriage in Canadian Legal Discourse.” Journal of Religion and
Culture 20: 95-116; “One of these things is not like the other: Regulating Sexual
Difference,” Reasonable Accommodation: Managing Religious Diversity, edited by
L. Beaman, Vancouver: UBC Press, in press.

AbstractAbstract
As important policy changes are discussed and opened to public response, the
urgency to reflect more critically about the narrow and essentialized identity
constructions within policy is evidenced. While there will continue to be conflict in
the public arena regarding religion and sexuality, from those who identify solely
with one aspect and condemn or criticize the other, our policies should be
reflective and inclusive of more than these narrow assumptions; if our policies and
the application of policies can become more adaptive in response to these
challenges, perhaps the assumed inherent conflict can be managed with more
productive, alternative strategies.

_________________________________

This paper examines implications and consequences when religion and sexuality
are assumed to be inherently in conflict, an argument which centres on discourses
that essentialize both religious and sexual identities. Discussing two specific
examples I explore the framing of religion and particular sexual identities (i.e.
LGBTQ); frameworks which are then used to regulate and manage identity based
on assumed inherent traits. I conclude with some reflections, suggestions and
recommendations regarding inclusivity in policy and law, and further where I think
we need to bridge between policy and application.
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Increasingly media coverage in Canada, and beyond, has been focused on the
subject of the reasonable accommodation of religious minority groups,
highlighting numerous controversies regarding the role of religion and religious
practices in Canada, often counter positioned to assumed ‘secular’ principles of
Canadian society. When the controversies relate to gender and sexuality, often the
strongest religious voices heard in the public arena are voices arguing that
sexuality equality rights challenge religious beliefs. Additionally, certain
frameworks of ‘religion’ are regularly framed as inherently oppressive, often
toward women and children. Increasingly it is clear that not all religious groups
are unified in their approach on the topic of equality rights based on gender,
sexuality or sexual orientation. So too are voices of those who are both religious
and sexually ‘other’ or religious and in support of sexual diversity becoming more
loudly heard, though often the assumption is that to be religious is to stand on
one side of this particular dichotomy.

There is widespread evidence that the relationship between religion and sexuality
is not inherently in conflict, but often is constructed as such in public
discourse/media, further reinforced through policy. What is frequently portrayed in
public controversies and debates is that “religion” and “religiosity” necessarily
oppose sexual diversity, which perpetrates the assumption that certain groups and
individuals ought to be seeking freedom from religious imposition. As important
policy changes are being formulated, the urgency to reflect more critically about
narrow and essentialized identity constructions within policy is of critical
importance. There will continue to be conflict in the public arena regarding
religion and sexuality, from those who identify solely with one aspect and
condemn or criticize the other, however if our policies and the application of
policies can become more adaptive in response to these challenges, perhaps the
assumed inherent conflict can be managed with more productive, alternative
strategies.
I propose we begin to think not just about how creed-based rights or religious
identification challenges those considered to be ‘non-religious,’ but rather want to
suggest that it is time to think of how policies of inclusion can be formulated so
that religion is not necessarily posited as in conflict with sexual diversity, or
equality regarding sexuality.

Relating directly to non-discrimination policies, such as the Charter, it is important
to reflect on how these policies are intended to be adopted in institutional
settings. Recent proposed changes to Ontario’s sex education policy caused
enough controversy for 2 years of curriculum development to be shelved as a
result of ‘competing’ rights controversies. There is a clear gap between the
existence of policies of non-discrimination, policies that recognize intersections
and the experience and application of policy within a lived context. Although
publicly funded schools are required to commit to the Charter and provincial
policy, it can be demonstrated that there is a gap between the requirement and
the actuality of that in the education environment. This goes to the challenge
regarding application of policy, or what I am calling the transmission of policy into
experience.

In Heintz v. Christian Horizons, Connie Heintz argued that the termination of her
employment as a support worker as a result of her sexual orientation violated the
Ontario Human Rights Code. During her employment at the residence operated by
Christian Horizons, Heintz’s identity as a lesbian came into conflict with Horizons’
Lifestyle and Morality Statement, which prohibits homosexual relationships.
Christian Horizons argued that it fell within section 24(1)(a) of the Code, which
permits restrictive hiring or hiring preferences for certain organizations based on
one of the proscribed grounds of the code, in this case is creed.
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In considering these rights, the Tribunal states: “At the same time, it has been
said that no right is absolute. Rights may conflict, and courts and tribunals may
be called upon to reconcile competing interests and balance conflicting rights”
(para 9). Arguing that the Human Rights Commission is an agency with a
mandate to promote human rights, the Tribunal felt that:

the issue in this case is whether an organization which is effectively
100 per cent publicly funded, which provides social services on
behalf of the government to the broader community, and offers
those services to individuals without regard to their race, creed or
cultural background, may discriminate in its hiring policies on the
basis of one of the proscribed grounds in the Code (at para 12).

Christian Horizons is a publicly funded institution, and therefore it was argued by
the Tribunal that they are required to commit to policies of non-discrimination as
outlined in the Code. The Tribunal did not claim that the organization was not
religious simply because it received public funding (para 116), noting “There may
well be legitimate public policy discussions and debate about whether an
organization that has restrictive membership or employment policies should
receive public funds” (para 116) but stated that Christian Horizons’ client base and
organization structure was such that it could not be considered under the Code
regarding exemptions for employment and hiring purposes based on religious
beliefs.

In the decision, the Tribunal argued that the Code was violated because Christian
Horizons suggested Heintz seek counselling to effect ‘restoration’; they
created/permitted a poisoned work environment (and no steps were taken to
remedy harmful effects); and they acted on discriminatory views (para 205).
Heintz was awarded for damages, and Christian Horizons was ordered to modify
policies and to take steps to undergo non-discrimination training with their
employees.

Interesting to note is that Heintz herself stated she discovered her changing
sexual orientation during the course of her employment with Christian Horizons,
and that as a woman of deep Christian faith this required a process of
understanding on her own part. This process for Heintz was not aided by the
environment in which she worked after it became known that she was a lesbian
and was involved in a same-sex relationship. Heintz states, however, that she
would not have filed a claim against Christian Horizons had they not been the
recipients of public funding. There is a connection for Heintz and the Tribunal
between policies of non-discrimination and equal treatment principles and the role
of public institutions in safe-guarding those principles.[1]

While I argue that policies require revisions in order to respond to contemporary
identity politics, I also mentioned the gap between policy and the experience of
policy. In addition to this gap, there is of course the problem of the application of
policies in any given tribunal or court case; application which relies on
interpretation and judgement by those applying policies. Notions of identity
categories and the relationship of aspects of identity such as religion and sexuality
go directly to the specific policy controversy regarding gender and sexuality that I
turn to here; sex education curriculum.

Recently Ontario witnessed a brief but intense public debate regarding the sex
education curriculum, culminating in Ontario’s premier claiming that the changes
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were put on hold to consider the multicultural and religiously diverse needs of the
province.

In April 2010, when first asked to comment on the proposed changes to Ontario’s
sex education curriculum, Dalton McGuinty responded by defending the changes
(CBC 2010d). In the aftermath of his defense, however, the Premier backed off
the curriculum changes, which have since been placed on hold. Notably, the
timeline of events is incredibly brief: McGuinty was first asked about the changes
April 21; he had reversed his opinion regarding the proposed changes by April 23.

The revisions that seemed to evoke the most concern were as follows: Grade 1:
identifying genitalia using the correct words, such as penis, vagina and testicle;
Grade 3: learning about invisible differences, such as gender identity, sexual
orientation, and allergies; Grade 6: masturbation and wet dreams; Grade 7: oral
and anal sex; how to prevent unintended pregnancy and sexually transmitted
infections, including HIV.

These changes were suggested as necessary to adapt to contemporary sexual
health education standards and to increase understanding regarding sexual
identity; the new topics were to be introduced to students at age and
developmentally appropriate stages in their education. The existing curriculum is
much more general; the modifications include specific body parts, activities and
give name to the topics which should be addressed at any given level.

Two years of development went into the proposed changes, beginning in 2007,
including a year of research and consultation with public and Catholic school
boards, university faculties of education, health groups and parent groups. The
first draft of the proposal was sent out for public feedback, circulated to 5,000
parents in Ontario (many of whom were supportive of the changes), resulting in
3,000 responses which subsequently involved further revision and fact checking
prior to finalizing the proposed changes in 2009 (The Star 2010; Globe and Mail a-
b).

Controversy in the course of those two days included statements by the Institute
for Canadian Values, Canada Christian College and the Greater Toronto Catholic
Parent Network. What was repeated in the coverage of the proposed changes and
controversy regarding the changes was an emphasis of the continued argument
that the opposition to the changes was representative of religious ideologies. This
repeated emphasis reaffirms the notion that not only is it acceptable for “the
religious” to oppose teaching sexuality, it is in fact expected that religious
groups/individuals will feel this way.

In response to the swift controversy over the curriculum, Premier McGuinty
backed away from the policy changes, citing the need to consider the multicultural
and religious diversity of the province and concerns of parents (CBC2010a-c).
Parents who were interviewed about the curriculum expressed both support and
opposition to the changes, there was not the same one sided representation of
what ‘the parents’ felt. McGuinty has since introduced the “Accepting Schools Act”
which has elicited a new firestorm of debate.

Current research that challenges binary oppositions regarding religion and
sexuality includes a recently completed study in Britain and Wales regarding
religious and sexual identities of youth (Yip et al. 2011). Among the projects
findings, respondents who articulated both religious and sexually diverse identities
(i.e. gay, lesbian, etc.) often reported feeling a requirement to downplay their
religious identities within particular LGBTQ communities. Respondents’ who self-
identified as both religious and lesbian/gay/bisexual, etc., did not however report
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internal struggles regarding these aspects of their identity, but rather that external
communities and social forces required them to marginalize at least one part of
the identity in contemporary British society. Queer religious women interviewed in
the Los Angeles area have demonstrated that religious communities extended
welcoming arms to the LGB community in the Los Angeles area for over 50 years,
the participants themselves did not report personal identity conflict when
addressing both religious and sexual aspects of their identity; rather, the
consternation comes from external assumptions and impositions (Wilcox 2011).

Importantly religious identity is also complex, nuanced, fluid and resistant to
essentialization. While there are clear voices of individuals who argue that sexual
diversity and same-sex relations challenge their religious beliefs, we also have
evidence that religious identity is as multifaceted and nuanced as is sexual
identity. There is a wide body of literature on the differences between religious
teaching and lived religion; or between what religion is assumed to be and how
people practice their faith by contextualizing doctrine based on their own needs,
experiences, and cultural influences (McGuire 2008). As diverse religious groups
continue to cohabit in closer proximity to one another, it becomes increasingly
evident that there is no one unified understanding of what being religious means
(see Beyer 2008).

Additionally, scholars debate the supposed neutrality of ‘the secular’ within
western countries. Janet Jakobsen and Ann Pellegrini (2008), among others,
challenge the use of ‘the secular’ in its construction as rational, objective and
without embedded ideologies, including religious ideologies. Rather, they, and Lori
Beaman (2010), argue that the turn toward secularism as a universal, neutral
dialogue in fact perpetuates ideological constructions regarding religion, gender
and sexuality.

Reflections and recommendationsReflections and recommendations
How do we change policy to be reflective and yet also effective?

How do we ensure that the application of policy correlates to experiential context
of contemporary society?

How do we bridge the gap between the policies that are formulated to promote
inclusivity/ regulate discrimination and the experiences of the individuals on a
daily basis regarding identity negotiation and equality?

In light of this, proposed further challenges regarding policy regarding religious
rights and LGBTQ identity are to think on:

1. Intersections: consideration for the intersections of religion, gender
identity and sexual orientation; the preconceived notion that they will
necessarily be in competition ignores the challenges faced by individuals
who might be discriminated against because of multiple aspects of their
identity.

2. Transmission: it is part of the process that individuals will come to the
courts or tribunals as a result of identity politics; when we continue to
perpetrate the notion that religion and sexual diversity are inherently in
conflict, we end up transmitting the message that one remains
privileged over the other; and we miss transmitting from policy to
application based on authentic experiences of individuals for whom
policy is not so black and white.
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NotesNotes
[1] It is important to note that the Code includes consideration for grounds of
intersection regarding policies of non-discrimination and protection. S 2.2 of the
Code, regarding sexual harassment, states “A person may be especially vulnerable
when they are identified by more than one Code ground.” Citing multiple possible
examples of vulnerability based on multiple grounds, such as race, disability,
sexual orientation, it is stated “Where multiple grounds intersect to produce a
unique experience of discrimination or harassment, we must acknowledge this to
fully address the impact on the person who experienced it.”
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THE CORPORATION OF THE TOWN OF FORT FRANCES 

BY-LAW 43-22 

(BEING A BY-LAW TO PROVIDE INDEMNIFICATION FOR MEMBERS OF 
COUNCIL, BOARDS AND EMPLOYEES WITH RESPECT TO CERTAIN ACTIONS 
OR PROCEEDINGS AR1SING FROM THEIR DUTIES) 

WHEREAS subsection 279(1) of the Municipal Act, 2001, as amended, states that 
1 despite lhe Insurance Act, a munlcipality may be or act as an insurer and may 

exchahge with other municipalities in Ontario reciprocal contracts of indemnity or inter
insurance in accordance wTth Part XIII of t11e Insurance Act with respect to the 
following matters: 

1) protection against risks that may involve pecuniary loss or liability on the
part of the rnunlcipality or any local board of the municipality;

2) the protection of its employees or former employees or those of any local
board of the municipality against risks that may involve pecuniary loss or
liability on the part of those employees;

3) subject to section 14 of the Municipal Conflict of Interest Act, the protection
of the members or former members of the council or of any local board of
the municipality or any class of those members against risks that may
involve pecuniary loss or liability on the part of the members;

4) subject to section 14 of the Municipal Conflict of Interest Act, the payment
of any damages or costs awarded against any of its employees, members,
former employees or former members or expenses incurred by them as a
result of any actioh or other proceeding arising out of acts or omissions done
or made by them in their capacity as employees or members, including while
acting in the performance of any statutory duty;

5) subject to section 14 of the Municipal Conflict of Interest Act, the payment
of any sum required in connection with the settlement of an action or other
proceeding referred to in paragraph 4 and for assuming the co&t of 
defending the employees or members in the action or proceeding; and

AND WHEREAS subsection 14(1) of the Municipal Conflict of Interest Act provides 
that councils may pass by-laws to enable the municipality to act as an insurer to 
protect a member of the council or of any local board thereof who has been found not 
to have contravened section 5 of the Municipal Conflict of Interest Act against any 
costs or expenses incurred by the member as a result of a proceeding brought under 
that legislation, and for paying on behalf of or reimbursing the member for any such 
costs or expenses in that regard; 

AND WHEREAS s. 448(1) of the Municipal Act, 2001, S. 0. 2001, c. 25, as amended, 
states that r10 proceeding for damages or otherwise shall be commenced against a 

l'.·I 

member of council or an officer, employee or agent of a municipality or a person acting 
under the instructions of the officer, employee or agent for any ac1 done in good faith 
in t-he performance or intended performance of a duty or authority under this Act or a 
by-law passed under it or for any alleged neglect or default in the performance in good 
faith of the duty or authority; 

AND WHEREAS s. 448(2) of the Municipal Act, 2001, S.O. 2001, c. 25, as amended, 
states that s. 448(1) does not relleve a municipality of liability to which ii would 
otherwise be subject in respect of a tort committed by a member of council or an 
officer, employee or agent of the municipality or a person acting under the instructions 
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Indemnification By-Law 
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of the officer, employee or agent. 

AND WHEREAS paragraph 278(1)(b) of lhe Municipal Act, 2001 defines "employee" 
and authorizes a municipal council to pass by-laws designating certain persons or 
classes of persons as employees for the purposes of insurance; and 

AND WHEREAS it is advisable to protect Members of Council and Employees of the 
Corporation that are acting in good faith and within the scope of their duties against 
pecuniary losses. liabilities, risks, costs and expenses that relate to their offices or 
arise because of their being, or having been, Members or Employees; 

NOW THEREFORE the Council of The Corporation of the Town of Forl Frances 
hereby ENACTS AS FOLLOWS: 

1, DEFINITIONS 

In this By-law, unless a contrary Intention appears, 

'I ·1 "Act" means the Municipal Act, 2001, SO 2001, c 25, as amended; 

1.2 ''By-law" means this By-law, and as it may be ahlended from time to 
time; 

1.3 "CAO" means the person within the Corporation's employ who holds the 
title of "Chief Administrative Officer", including his or her designate; 

1.4 "Claimant" means a Member or Employee who claims coverage 
pursuant to this By-law; 

1.5 ''Corporation" means The Corporation of the Town of Fort Frances: 

1 _6 "Corporation's Legal Counsel'' means legal counsel employed or 
retained to represent t11e interests of the Corporation, including his or 
her designates; 

1.7 "Council" means the elected Municipal Council for the Corporation; 

1.8 "Employee" means any salaried officer, or any other person in the 
employ of the Corporation or of a Local Board and includes, as 
applicable: 

(a) a member of the police force of the Corporation:

{b) persons that provide their services on behalf of the Corporation 
without remuneration, exclusive of reimbursement of expenses or 
honoraria, if Council of the Corporation has passed a by-law 
designating such persons or classes of person as employees for the 
purposes of this By-law; 

(c) any person or class of person designated as an employee of the
Minister for the purposes of sections 279,280 and 282 of the Act who
is in the employ of the Corporation; or

(d) a Former Employee.

1.9 "Former Employee" means a person who was formerly an Employee of 
the Corporation; 

1.10 "Former Member" means a person who was formerly a Member of 
Council of the Corporation: 

1.11 "local Board'' means a local board as defined in subsection 278(1) of 
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the Municipal Act, 2001; 

1.12 "Member" means a person who is a Member of the Council of the 
Corporation and includes a Former Member; 

1 13 "Proceeding" means a proceeding before a court or statutorily created 
jL1dicial tribunal commenced by a Third Party in which a remedy is sought 
against the Claimant.; and 

1.14 ·'Third Party" means any person or authority includfng the Crown., but 
does not include the Corporation, or a Local Board. 

2. INTERPRETATION RULES

In this By-law,

2.1 wherever this By-law refers to a person or tl1ing with reference to gender 
or the gender neutral, the intention Is to read the By-law with the gender 
applicable to the circumstances: 

2.2 references to items in the plural include the singular, as applicable; 

2.3 the words "include", "including'', "included" or "includes" are not to be 
read as limiting the phrases or descriptions that precede or follow them; 
and 

2.4 headings are inserted for ease of reference only and are not to be used 
as interpretation aids. 

3. STATUTES

3.1 Unless otherwise defined, specific references lo statutes in this By-law 
are printed in italic font and are meant to refer lo the current statutes 
applicable within the Province of Ontario as at the time this By-law was 
enacted, as they are amended and revised from time to time. 

4. INDEMNITY FOR MEMBERS

4, 1 The Corporation may, subject to the provisions of this By-law, indemnify 
a Member that was acting in good faith and within the scope of his or 
her duties at all material times in the manner and to the extent provided 
herein in respect of any Proceeding brought against such Member by a 
Third Party arising out of acts or omissions done or made by such 
Member in his or her capacity as a Member or by reason of being a 
Member, including, without limitation: 

4.1.1 white acting in the performance of any statutory duty; and 

4.1.2 while being or acting as an appointee, nominee, delegate, 
member, officer or in any other capacity on a Local Board, 
Committee, Corporation, Association or other body pursuant to 
the direction, request or other authority of the Corporation. 

4.2 Subject to the provisions of this By-law, the Corporation may indemnify 
a Member by: 

4.2.1 assuming the cost of defending the Member in the Proceeding; 

4.2.2 where permitted by law, paying any fines, monetary penalties, 
damages or costs imposed on or awarded against that Member 
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as a result of the Proceeding: 

4.2.3 paying, either by direct payment or refmbursemen1, any expenses 
reasonably incurred by that Member as a result of the Proceeding; 

4.2.4 paying any surn required In connection with the settlement of the 
Proceeding. 

4.3 In the case of a Proceeding under the Municipal Conflict of Interest Act, 
the following shall apply; 

4.3.1 any indemnity the municipality decides to pay will only be by way 
of reimbursement for costs or expenses actually paid by the 
Member and subject to the following conditions: 

4.3.2 the indemnity is limited to the costs and expenses reasonably 
incurred by the Member as a result of the Proceeding brought 
Under that statute; 

4.3.3 the Member is not entitled to any indemnity unless such Member 
is found not to have contravened that statute; 

4.3.4 legal counsel, approved by the CAO in advance of the costs being 
incurred shall be retained by the Member directly; and 

4.3.5 no payment or liability shall be made or assumed by the 
Corporation unless and until the conditions in clause 4.3.3 hereof 
have been met. 

5. INDEMNITY FOR EMPLOYEES

5.1 The Corporation may, subject to the provisions of this By-law, indemnify 
an Employee that was acting in good faith and within the scope of his or 
her duties at all material times in the manner and to the extent provided 
herein in respect of a Proceeding brought against such Employee by a 
Third Party arising out of acts or omissions done or made by such 
person as an Employee or by reason of he or she being or having been 
an Employee, including while acting in the performance of a statutory 
duty. 

5.2 Subject to the provisions of this By-law, the Corporation may indemnify 
an Employee by: 

5.2.1 assuming the cost of defending the Employee in the Proceeding; 

5.2.2 paying any fines, monetary penalties, damages or costs imposed 
on or awarded against that Employee as a result of the 
Proceeding; 

5.2.3 paying, either by direct payment or by relrnbursernent, any 
expenses reasonably incurred by such Employee as a result of 
the Proceeding; 

5.2.4 paying any sum required in connection with the settlement of the 
Proceeding. 

6, INDEMNITY - OTHER 

6.1 In addition to the persons covered in sections 4 and 5 of this By-law, the 
Corporation may: 
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a) on a case-by-case basis, and

b) in the Corporation's sole and absolute discretion,

provide indemnity to any person that the Corporation is authorized under 
sections 278 to 280 of the Municipal Act, 2001 to provide indemnity to 
and do so in accordance with the provisions of this by-law or as 
otherw1se stipulated by t11e Corpor�tion. 

6.2 With respect to a proceeding that is brought against a Member or 
Employee by a person who 1s not a Thfrd Party, the Corporation may: 

a) on a case-by-case basis; and

b) in the CorporaHon's sole and absolute discretion;

provide indemnity to such Member or Employee in accordance with the 
provisions of this by-law or as otherwise stipulated by the Corporation. 

, 7. EXCLUSIONS

If 

7.1 The obligations of the Corporation in this By-law shall not apply in the 
following circumstances: 

7.1.1 where the proceeding has arisen out of the illegal, dishonest, 
fraudulent or malicious act of the Claimant, or his or her willful or 
reckless violation of any law, duty, contract, policy or obligation; 

7 .1.2 where the Claimant is acting or proceeding in a manner that is 
contrary to a decision, policy or position of the Corporation: 

7. 1.3 where the Claimant has failed to comply with the provisions of th1s
By-law, unless strict compliance has been waived by a Resolution 
of Council; 

7.1.4 to the extent by which the Corporation is prejudiced, where the 
claim is of a nature covered by an insurance policy or indemnity, 
whether placed or provided by tile Corporation, the Claimant, a 
Local Board or otherwise, and there has been a policy violation or 
other act on the part of the Claimant prejudicing the right of 
indemnity uncler that policy or other right of indemnity: and 

7.1.5 to any Claimant in respect of whom the Corporation has agreed 
to provide indemnity under a collective agreement or employment 
agreement and the rights of such persons and any union, 
association or other organization representing them shall be 
governed solely by such agreement and not by any of the 
provisions of this By-law, whether or not such agreement extends 
to any or all of the indemnities or other protections provided for in 
this By-law. 

7.2 The liability of the Corporation under this By-law shall be reduced by the 
amount of indemnity paid pursuant to an insurance policy or indemnity 
as referred to in section 7 .1.4 of this By-law and, at the reasonable 
request of the Corporation, the Claimant shall assign to the Corporation 
his or her rights pursuant to that insurance policy or Indemnity and to any 
amount payable under it. 

7 .3 Notwithstanding that the Corporation may have assumed the defence of 
any proceeding or the cost thereof, it shall be deemed to have reserved 
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its rfghts Wlth respect to the applicability of any exclusion under this By
law. 

7.4 The Corporation may waive the reseNation of rights referred to in 
section 7.3, subject to such conditions as the Corporation deems 
appropriate in the ci1·cumstances. 

7 .5 The provisions of this By-law are intended to supplement the protection 
provided by policies of insurance. For purposes of clarity, there is no 
entitlement to any coverage under this By-law when the Claimant has or 
had insurance coverage pursuant to an insurance policy, whether placed 
or provided by the Corporation, the Claimant, a Local Board or 
otherwise, with respecl to the proceeding and coverage under any 
policies of insurance that the Claimant may have in respect of such 
proceeding must first be exhausted before any right to indemnity under 
this By-law may be triggered. 

8. LIMIT OF COVERAGE

9, 

10. 

11. 

8.1 Subject lo section 14.1, the maximum amount for which the Corporation 
may be liable hereunder (inclusive of claims, costs, expenses and any 
other amount) shall not exceed $250,000.00 in respect of any claim or 
combination of claims arising under the same circumstances, made 
against a Claimant. 

IF CAO IS CLAIMANT

9.1 If the Claimant is the current CAO, Council sha'il designate the Clerk to 
carry out the duties under this By-law assigned to the CAO; however, 
any decisions that the CAO would make under this By-Law are to be 
made by Council. 

NOTICE TO CORPORATION 

10.1 A Claimant shall promptly give written notice to the CAO of any 
threatened or actual Proceeding. Where a Claimant is seNed with any 
process or notice With respect to a Proceeding, he or she s·hall 
immediately deliver a true copy of the document to the CAO. 

10.2 A Claimant shall, concurrently with giving notice under section 10.1 of 
this By-Law, provide the CAO with full written particulars of any other 
insurance or indemnity providing coverage available to the Claimant. 

10.3 In the event that a Claimant fails to give such notice or deliver such 
document or provide such full written particulars to t11e CAO within 30 
days of the receipt of such notice or such document by the Claimant, no 
indemnity will be provided to a Claimant pursuant to this By-law. 

DETERMINATION OF COVERAGE

11. 1 Subject to sections 7 .1.3 and 9:

(a) Where the Claimant is an Employee the CAO shall determine, in
his or her sole and absolute discretion, whether or not the
Claimant is covered under the provisions of t11is 'By-law.

(b) Where the Claimant is a Member. the CAO shall provide a written
report and recommendation to Council regarding whether or not 
the Clafmant is covered under the provisions of this by-law and 
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Council shall determine, by majority vote at a duly constituted 
rneetlng, whether to authorize indemnity. 

11.2 As a cond1tion precedent to the Corporation making any payment in 
respect of the costs of or representation of any Employee or Member 
pursuant to this By- law, the Employee or Member must agree in writing 
to comply with the provisions of this by-law and such other terms and 
conditions as are determined to be appropriate by the Corporation's 
Legal Counsel, and shall agree to repay the Corporation on demand, in 
the event that the Employee or Member is convicted of a11 offence in 
respect of the Proceeding, all sums paid by the Corporation fn respect 
of the costs of defence or representatfon as to such charges and must 
execute an indemnity agreement or other documentation requested by 
the Corporation to secure such repayment to the Corporation, No 
retainer shall be made on behalf of a Claimant and/or no money shalt be 
paid by the Corporation with respect to any Proceeding until an 
indemnity agreement and/or other documentation has been executed. 
The CAO is hereby authorized to execute such indemnity agreements 
on behalf of the Corporation upon recommendation of the Corporation's 
legal counsel. 

11.3 In the event that a Claimant commences a legal proceeding to enforce a 
claim for indemnity under this By-law, such legal proceeding must be 
commenced within 90 days of receipt of the final decision made by the 
CAO or Council, as the case may be, pursuant to sections 11.1 and 11.2 
of this By-law, 

12. LEGAL COUNSEL

12.1 The Corporation's Legal Counsel may, in appropriate cases, provide 
representation to a Claimant at the cost of the Corporatlon and the 
Corporation may take general carriage of any proceeding where the 
Corporation and the Claimant are both parties to the Proceeding, and it 
is in the interests of the Corporation to do so. 

12,2 The Corporation may apply for party, intervener or other status in any 
proceeding with which a Claimant is or may be involved if to do so is in 
U1e interest of the Corporation, and the Corporation's Legal Counsel 
may, in proper cases, also represent the Claiman� or take general 
carriage of any such proceeding, at the cost of the Corporation. 

12.3 Despite any other provision of this By-law, any Legal Counsel retained 
by the Corporation's Insurer to defend .any proceeding shall also 
represent the Claimant with respect to that proceeding unless ihe 
Corporation requires or consents to the retainer of different Legal 
Counsel. 

12A. Except as otherwise provided in this By-law, the Corporation shall have 
the right to select and retain Legal Counsel to represent the Claimant in 
any proceeding. 

12.5 Notwithstanding section 12.4, a Claimant who the Corporation has 
determined is entitled to coverage under this By-law may request, in 
writing, approval of the CAO of Legal, Counsel of the Claimant's own 
choice to represent him or her in a Proceeding, and such a request shall 
include the name, and contact information of such Legal Counsel, 
together with a statement of his or her rates, fees, charges and 
experience. 

12.6 The CAO of the Corporation shall, within 10 working days from receiving 
the request under section 12.5, in his or her sole and absolute discretion. 
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approve the request or deny the request and appoint Legal Counsel of 
the Corporation's choice and, in either case, advise the Claunant in 
writing. 

12 7 If a Claimant's request to use Legal Counsel of his or f1er own choice is 
denied, and the Claimant still wishes to use that Legal Counsel, such 
costs shall be the responsibility of the Claimant. 

12.8 If, after 10 days fron1 receiving the request, the CAO has not advised the 
Claimant in wrfling of the disposition of his or her request, the Claimant 
may retain his or her choice of Legal Counsel to acl on his or her behalf 
until the Corporation retains other Legal Counsef. 

12. 9 If the Corporation retains other Legal Counsel to act on behalf of the
Claimant in place of Legal Counsel originally retained by the Claimant in 
accordance with the provisions of this By-law, the Corporation shall, 
subject to the So/icilors Ac/, pay to the Claimant's Legal Counsel all of 
his or her reasonable legal fees and disbursements from the lime that 
the Claimant retained such Legal Counsel, until replaced by Legal 
Counsel retained by the Corporation. 

12. 1 0 Subject to the requirements of the Law Society of Ontario, all Claimant
Legal Counsel in any proceeding shall cooperate fully with, and provide 
all relevant information to, the Corporation's Legal Counsel. 

12.11 Unless otherwise agreed to by the CAO, Legal Counsel retained by or 

for the Claimant sha:ll render detailed accounts to the Claimant on a 
monthly basis for all services rendered in the immediately preceding 
month, and shall deliver such statements of account to both the Claimant 
and the CAO. Upon approval of such accounts by the Claimant and the 
CAO, the Corporation shall pay such accounts. Legal accounts may, at 
tl1e request of lhe Corporation or the Claimant, be submitted for 
assessment in accordance With the Solicitors Act and the Corporation 
shall not be liable for payment of an account which has been assessed, 
unless it has been given notice of and the full opportunity to participate 
fn the assessment process. 

13. COSTS

13.1 No costs, expenses or other liability shall be tncurred or assumed on 
behalf of the Corporation under any circumstances wlthout the prior 
written approval of the CAO, or by by-law or resolution of Council, as the 
case may be. 

13.2 Where the Corporation has provided indemnity to a Claimant pursuant 
to this By-law, and costs are awarded in favour of that Claimant in the 
proceeding, the Claimant shall assign the amount of the costs award and 
the right to collect it to the Corporation. 

14. RELIANCE ON INSURANCE

14.1 Notwithstanding any other provfslon of this By-Law to the contrary, in the 
event a Proceeding is covered by the Corporation's lnsurance policy, 
any lawyer retained by the Corporation's insurers from time to time shall 
represent a Claimant with respect to the Proceeding and the Corporation 
shall have no obligatlon to indemnify such Claimant for the retention of 
any other counsel, unless the Corporation agrees otherwise in writfn.g. 

15. SETTLEMENTS

15.1 Tl1e Corporation, at its option, shall have the right at its own expense to 
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investigate any claim and may negotiate the settlement of any claim, or 
any aspect of any clalm, including any non-monetary terms of 
settlement. as 1t deems expediertt but the Corporation shall not commit 
the Claimant to any settlement without the Claimant's consent, unless
the failure to settle results or may result in any continulng liabilfty, 
including but not limited to vicarious liability, to which the Corporation
may be exposed, but wl1ict1 would have been released by such
settlement. In that case, the Corporation has the right lo settle the claim
to the extent required to obtain a release of the Corporation from liability
and to decline indemnity of the Claimant if the Claimant fails to join in
the impJementaUon of the settlement as may be required by the
Corporation. 

15.2 If the Claimant's consent is required and the Claimant refuses to consent 
to any settlement recommended by the Corporation, and the Claimant 
elects to contest the claim or continues to defend the proceeding in 
connection with such claim, then, subject to t11e provisions of this By
law, fhe Corporation's limit of liability for the claim or for indemnity of the 
Claimant shall not exceed the amount for which the claim could have
been settled, including costs, charges and expenses incurred with the
Corporation's consent up to the date of the refusal of the Claimant lo
settle. 

15.3 In the event that the Corpor-ation elects to reject a settlement and elects
to contest the claim or continue any Proceeding in connection with such
claim and the rejected settlement was within the maximum limit of 
liability provided for in this By-law, the Corporation shall be liable for any 
amount awarded against Lhe Claimant 111 excess of the maximum
otherwise applicable. 

I 16. COOPERATION

I, 
I 

16.1 A Claimant shall at all times cooperate fully with Lhe Corporation and the 
Corporation's Legal Counsel and shall make available to lhe
Corporation's Legal Counsel all information and documents relevant to
the matter as are within the Claimant's Knowledge, possession or
control. A Claimant shall not do anything to compromise or prejudice 
the position of the Corporation in any proceeding. A Claimant shall
attend at all proceedfngs, and all meetings related to the proceedings,
when required to do so by operation of law or when requested to do so 
by the Corporation's Legal Counsel or CAO. 

17. RIGHTS TO TERMINATE OR AMEND

17.1 The Corporation sh-all be entitled to terminate or change its obligations
under this By-law by repealing or amending the By-law provided that the
repeal or amendment of this By•law shall not prejudice the rights of a
Claimant fn respect of a Proceeding that was commenced prior to the 
repeal or amendment 

18. BY-LAW NOT TO BE OF RETROACTIVE EFFECT

18.1 This By-law only applies to claims for indemnity respecting proceedings
which are commenced after the effective date of this By-law. It does not 
apply to proceedings that were commenced, continued or concluded
prlor to its coming 1nto effect. 

19. APPEALS

19.1 Where an indivfdual seeks to appeal a judgment in a covered
proceeding, the Corporation shall have the sole and absolute cliscretlon 
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to determine whether an appeal should be pursued, and whether the 
cost of the appeal will be covered by this By-law. If a Claimant pursues 
an appeal without representation by the Corporation and is successful in 
tl1at appeal, the Corporation may, in its sole and absolute discretion, 
indemnify the Claimant for his or her legal fees or a part thereof. 

SHORT TITLE 

20.1 This By-law shall be known as the "Indemnification By-law". 

21. EFFECTIVE DATE

21.1 This By-law shall come into force and take effect on the date of its final 
passing. 

1 

Enacted and Passed this 13th day of June, 2022. 

�,.___.__,____(' _f:v..--l. 
([5. Caul, Mayor
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FORTFRANCES 
BOUNOLE.SS 

}1,TNl,JJ:RS 

SESSIO:K NO.094 

TOWN OF FORT FRANCES J1.me 13, 2022 

A :neeting oftbe Committee of the Who[e of Council was held virtually anc.l in the Council Chambers. 

PRESENT: Mayor J. Caul, Chairperson; Councillors M. Behan., W. Brunetta, A. HaHikas, D. 
Judson, J. McTaggart and R. Wiedenhoeft. 

ALSO PRESENT: CAO, F, Anwar, Municipnl Cler!<, G. Lecuyer, 1T Manager, J. Hughes, Manager 
of Operations & Facilincs, T. Rob, HR Manager, A. Hansma and CBO/Municipal 
Planner, C. Van.gel 

1, COUNCIL MEETING 
(Session No. 094) to imn1ecliately follow the Commjt(ee of the Whole 

1.1 Call to Order/ Roll CalJ 
Mayor Caul called the meeting to order at 6:34 p.m. 

1.2 Territorial Ackxiowledgemenl 

1.3 Moment of Meditation 

1.4 Disclosll,l'e of pecuniary interest a.nd the general nature thereof. 
Councillor Judson declares an interest on agenda Item 5.2. The general nature this is his 
pier diem. 

2. Consent Agenda:

2.1 Items Referred from Committee of the Whole

1007 Recommendation: THAT the following Consent items be approved:
l)

°

Committee of the Whole Consent Items: 5.2 & 5.3 

5.2 Recommendation: THAT Council suppon the Rainy River Vet Services 
Committee's request for a contribution to the Vet Assistance Trust Fund in the amou.nt 
of$650.00 funded from Council Public Relations expense. 

5.3 Recommendation: THAT Council support an advertisement of 1/10 page 
(Business Card B& W) size in. the ''Military Service Recognitioo Book" ID the amount of 
$225.00. 

2) Council Consent [terns: 2.2 & 2.3
CARRlED 

2.2 CORR: Fort Frances Canadian Bass Championshlp July 20-July 23, 2022 Event Support 

Rccommeodation: THAT Council refer the Correspondence submitted by the Fort 
Frances Canadian Bass Championship scheduled for July 20-23, 2022 to the 
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Administration & finance L:xccutive Committee for recommendation with input from all 
other Executive Comminccs 

2.3 CORR: Knox United Church Express Gratirude aud Appreciated to the Town of Fort 
Frances Public Works 

Recommendation: THAT Council receive the correspondence from lhe Knox. United 
Church with appreciati<>n 

3. Approval of Couoc:il Minutes: fr

3.1 Regular Council Meeting Minutes Session No. 093 May 24, 2022 

1008 Recommendation: THAT the meeting minutes of Council Meeting Session No. 093 
dated May 24, 2022 having been typed and distributed be approved_ 

I Result: 
Mover: 

C..\RRTED 
Michael 1

3

eban 

CARRIED 

I Seconder: Wcndy.B�J!C::..:cl'!a:::..... ___________________ .......J 

4. Approval of Committee of the Whole Minutes: *

4.1 Committee of the Whole meeting roinmes Session No. 100 May 24, 2022 

1009 Recommendation: Tl-IA T the report of Committee of the Whole being Session No. l 00 
dated May 24, 2022 having been typed and distributed be approved 

Result: 
Mover: 
Seeonder: 

CARRIED 
OQ°uglas Judson 

Rick Wiodenhoeft 

S. Resolutions from tonight's Committee of the Whole ro.cetlng

CARRIED 

5.1 John Beaton, Peggy Loyie, Hugh Dennis • Safe Communities Rainy River District 

1010 Recommendation: THAT Council ofilie Town of Fort Frances receive the deputation 
from the Safe Communities Rainy River District with appreciation 

Result: 
Mover: 
Seconder: 

·CARRI£X>
Ai?drew H&Uik.a;
Wend" ·Bnmet1a

5.2 Councillor D Judson NOMA Honorarium 
Councillor Judson declared a conflict 

1011 

CARRIED 

Recommendation: THAT Council approve Schedule ''F" Travel Statement• 
Mayor/Council Honorarium per diem claim in the amount of $240.00 as submitted by 
Councillor Douglas Judson for attendance at the NOl\'lA 
Annual Meeting and Conference held April 28-29, 2022 

Result: 
Mover: 
Seconder: 

CARRIED
John McTagge.n 
Michael Behan 

CARRIED 
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5.3 Appointment of Closed Meeting Investigator and Integrity Commis�oner 
Recorded vote called by Cow1cillor Judson 

l0L2 Recommeodation: THAT Council receive Reponmunber AR-22-0009 from the 
Municipal Clerk. regarding tbe appointment of the Town of Fort Frances Murucipal 
Integrity Commissioner, a.id Closed Meeting Investigator; 

AND THAT Council direct Scaff to proceed with 0) one Request for 1:'roposals (
R

FP) i11 
order to st.art Lhe process for lhe appointment of a Integrity Commissioner and Closed 
Meeting Investigator for the Town of Fort Frances; and 

Al'-,'D FVRTl-lliR Council direct Staff that upoo. the close of the Req_uest for Proposal 
that Staff bring forward a repot1 co Council for decision to provide an overview aod 
recommendation for the appointment of a Integrity Commissioner and Closed Meeting 
lnvestigator for the Town of Fort Frances 

CARRIED. 
Rc.!ult: 
iylover: 

CARRIED. 
Andrew HaUikas 

Seconde�: Rick '.-Vicdtnhoeft . . 
Ayes: At::drew Hallikas, Rielc Wiedenhocfi; Wcrtqy Brunetta. Jun'e Caul, 1\1.iehael BcbM, 

�od Jolin Mc Taggart • 
Nnys: Dou. las Judson 

5.4 Hard Drive Shredding 

IO 13 Recommendation: THA r Council of the Town of Fort Frances authorize the Mayor 
and Clerk to execute ll Repetitive Services Agreemeot with The Electronics Recycling 
Association of Alberta. 

CARRJED 
Result: CARRIED 

Douglas Judsoo 
Mitbael Dehan 

Mover: 
Seconder: . .  

6. By-Laws:

6.) By-Law to be enacted: 
By-Law 03-14AC was pulled by Cou.oci!lor Wiedenhoeft.By-Law 43-22 was pulled by 
Councillor Judson 

1014 THAT the foUowing By-Laws be introduced and read, and finally passed, signed by the 
Mayor and the Clerk, sealed with the Corporate Seal and become law for1hwitb: 

• By-Law 42-22 Being a By-Law to authorize tl1e levying and collection of a
special charge ofta.�es upon the Business Improvement Area as provided in tbe
Municipal Act, 2001, S.O. 2001, c.25, Sections 204-215

• By-Law 03-14 AB Being a By-Law to amend Zoning By-Law #03/14, as
amended -1037 Third Street East

• By Law QJ 14 AC Being e By 6ew t�el ZenlRg By La.-wi#G3/14, EIS
amai¼dee 1229 Gemwell Avee;1.e (Legeea PFO!JB�

• B-y be•,t;· 43 22 Bei:a:ga B;• T::a,v 10 !Jre•1lde lndemftffi�IH� Members of
Ge� Employees with respect to certain Actions or Proceedings
arisiug from their Du ties

• By-Law 44-22 Being a By-Law to approve an agreement with WSP Canada lnc.
for the development of a new Official Plan and Comprehensive Zo.n.ing By-law

• By-Law 45-22 Being a By-Law to authorize the execution. of an agre.,ment with
Hatch Ltd- Bay City Contractor re: RFT 2022·OF-06{A) - 2022 Road
Reconsrructioo Mowat Avenue Hydrant & Valve Replacement
As amended

nesutr: 
Ylov�t= 
Seconder: 

CAlUUED 
Rick -Wiedenhocft 
Andrew H.allil:las 

CARRIED 
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13y•Ldw 113-1-l •\C \mc11cl lo11111g B)'-Ln\, OJ JJ I ::!21J C-ornwnll .-\vcm1c 

IUl5 By-Law 01-14_\C ne11,g ,1 By-Li,,\• to amc;nd Zoning By-Lnw i:0} ]-l. AS amended -
1229 Cornwall .'\ \'C11i1e ( Lagoon Property) be introduced, read and finally passed, signed 
by the Muyr>r unc.l Clerk �c11lcd with th: Corporate Seal and become: law fotthwnh 

CARRIED 
--------------------------=-=-=c� 

Result: CARRIED 

I 
6,3 

Mover: .\ndrew I h1llike� 
S<"cundcr: t,t,ct,nd !khan 

By-Law 4.3-22 1nocn1ndicat1on By-La"' 
Recorded vote callee! ;,y C"ou11c1llo1 Judson 

101G By-Law 43-22 Being n By-Law lo provide lndemnificacion for Members of CoLlncil, 
Boards nnd Employees with respect to certain Actions or Proceedings arising from their 
Duties be mtroduced, read and finally passed, signed by the Mayor and Clerk sealed 
with the Corporate Seal and become law forth\\ ith 

Result: 

, l',to,•tr:
I Secnnd�r: 

C:ARRll::D. 

Rick W1c�cnhoef1 
M1clwcl Behun 

CARRIED. 

I
/\.¥"" Wr.11dy Hrunctla, lune c�ul. Michael Behan, Andrew Holl1k�5, John McTagsnn, and 

Ric).; \V1cdenhoer1 
N:iys: 

7. New Items:

Dou las Judson 

7.1 Shared i11iom1otion from Integrity Commissio1,c1 and Per Dte111 Clnims - Councillor 
Wieden hoe fl 
Councillor W1edenhoeft shared w1lh CDL111cil the opinion obtained from the lnregrity 
Commissioner l'elaung to 11cr diem claims and the exemption in the Municipal Conflict 
of Interest Act. 

8. Inro,-maHnn Correspondencc: 

fhe following items were received. Council was provided an opportunity for clarification and
questions relaung to all infom1a1ion items.

8.1 CORR: Allan Dustalt Re: Boat Slip/ Flood 

S.2 CORR: City ofCambndge Resoluuon :vlotion - Ontario Must Build it Right the First 
Time 

8.J CORR: Municipality ofShuniah - Resolution Community Schools Alliance Aclion Plan 

8.4 CORR: Municipality of Sh uni ah - Resolution Support for Infrastructure 

8.5 CORR Nomination 2022-2024 AMO Bo:ird of Direcwrs 

8.6 COR.R: Mu11ic1palrly ofChal11a1n-Ken1 Resolution - Rehrel'l'lcnt Home funding 

8.7 CORR: Order ln Council• lnternat1onal Palls Bridge 

8.8 CORR: Shodow Minister for Rural Economic Development 

9. Minutes of Local Bonrds / Committees: None

I 0. ln-Carncr:1:
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10.1 Colillcil proceeds in-Camera at 7:06 p.m. 

l 0 Ii TH.AT Council now meet in-camera in order lo address a ma rte, pertaining to:
1. Land Inquiry

(c) a proposed or pending acquisition or dispositio.n ofl:md by the municipality
or local board;

2. CAO Performance Appraisal

(b) personal matter� ab11ut an identi liable individual, including municipal or local
board employees; 

Result: 
Mover: 

1 Si;cooder: 

10.2 Land Inquiry 

CAfffi.n::n 
John MeTa�gan 
Andrew Hailikas 

CARRIED 

The following Staff members were present: F. Anwar CAO, G. Lecuyer, Clerk, and C. 
Vangel, Transportation Superintendent, CBO/Planner 
The CBO / Planner provided Council a confidential relating to a Land inquiry. 

10.3 CAO Performance Appraisal 
The following staff members were present: A. Hansroa Human Resources Manager/ 
Acting Clerk 
TI1e HR Manager provided Council a confidential report. 

I 0.4 Review Closed Meeting Minutes May 24, 2022 
The following staff members were present: f. AD.wax CAO, G. Lecuyer, Clerk 
Council received the closed drafl meeting minutes without comment to be approved in 
open session. 

11. Public Session Resumes: at 8:40 p.m.

11.l Report out of the Close Session
Mayoi: Caul reported that the agenda items I 0.2 relating to the land inquiry was 
discussed and direction was provided to staff to proceed and agenda items l 0.3 CAO 
performance appraisal was discussed and direction was provided to staff to proceed. 

12. Resolutions Required as a re.sult ofJn-Cameta disc:u.ssiuus:

J 2.1 Closed Council Meeting Minutes Session No. 093 May 24, 2022

1020 Recommendation: THAT the Closed meeting minutes of Council Session No. 093
dated May 24, 2022 having beea typed and distributed be approved. 

Result: 
Mover: 

Seconder: 

13. ADJOURNMENT

CARRIED 
John McTaggart 

Andrew Hallikas 

13. I The Council Meeting adjourned at 8:43 p.m.

CARRl'ED 

I 021 THAT this meeting of the Council of the Town of fort Frances be now closed. 

I Re.1alt: 
Mover: 
Seconder: 

CARRIED 
Dougias Jusl$?n 
Michael Behan 

CARRIED 
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14. Previously distribull'd tu Council

1 :; . 0 l1cms can l>l' 1ic,,�c1 by cont:ic1i11g the Clerk

Cl'.S.TXFT.ED TROE COPY 
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� SESSION NO.096 
FORTFR.ti.NC ES 

BOUNDLESS 

MINUTES TOWN OF FORT FRANCES June 27, 2022 

Toe meeting of Council oft.he Tov.-n of Fort Flees was held in the Council Cb.ambers, Ci\oic Centre 
a:ad virrually 

LfRESENT: Councillor A,-He:mk�, • - � Mayor J. Caul; Councillors M. Behan
(virtual). W. Brunetta (virtual), D. Judson (virtual), J. McTaggan and R. 
Wiedcnhocft. A -Hc..1.\; Kt-S,,;l! • 

{\LSO PRESENT: CAO, F, Anwar, Municipal Clerk, G. Lecuyer, IT Manager, J. Hughes, Treasurer, 
D. Ga!.usha, Manager of Operations & Facilities. T. Rob, HR Man.ager, A.
Ilansma, CBO/Mu.nicipal Planner, C Vangel, TYoung, Recreation & Culrure
Manager

1. COUNCU. ::vJEETlNG
(Session ;\o.096 to immediately follow c Coi:nmittec of the Whole)

l . l Call to Order I Roll Call 
Mayor Caul calls the meeting to order at 6:30 p.m. 

1.2 Territorial Acknowledgement 

l.3 Moment of Meditation

1.4 Disclosure of pecuniary interest and the general nature thereof. 
CollnciJlor Judsoo declared a pecu.oiary interest relating to Closed Session Item 10.4. 
The general nature he stated the e matter is payable to him by the Corporation. 

2. Consent Agenda:

2.1 !rems Referred from Comrnine of the Whole

1025 TIIAT the following Consent it be approved:

2.2 

2.3 

I) Committee of the Whole Con ent Ttems 5.2, 5.3, 5.4 and 5.5
2) Council Consent Items 2.2, 2. and 2.4

CARRIED 

CORR· AFNOO, Proclamo.tion kequest and Flag Raising• Franco-Ontarian Day 
September 23, 2022 

j 

Recommenclaf.iun: THAT the proclamation for the Franco-Ontarian Day September 23, 
2022 and the flag raising be coot-dinatcd with the Mayor's Office .. 

CARRIED 

CORR: Rail Safety Week 2022 troclamation Request 

Recollllilendatton: THAT the �reclamation for Rail Safery Week September J 9-25, 
2022 be coordinated with the M yor's Office 

CARRIED 
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3. 

�.: CORR: Sare Communities Rainy River District, Requesi for Suppon 

Recommendalion: THAT the �ommunicatlon received by the Safe Commu.o.ities Rainy 
River Disu-ic t rec;uest for supporl be tc,ferred to the Adminisuative and Finance 
I xecutive Com.rnittee for a rcco

r

1 endation 

Approval of Council :'\rinutcs: � 

J. l Regular Council ).l[eeting Minul�s Session ;'!o. ·094 June 13, 2022 

CARRIED 

I 026 Rccom.mcudatioo: THAT the rheeting minutes of Council Meeting Session No. 094 
ciated Jur:e 13, 20::i2 having bee I typed and distributed be approved. 

3.2 

1027 

As amended. 

CARRIED 

Specie! Council Meeting Minutel Session No. 095 June 21, 2022 

Recommendation: THAT the ipecial meeting minutes of Council Meeting Session No. 
095 dated June 21, 2022 having een typed and distributed be approved. 

CARRIED 
ResaJt: 
�10\.1

cr: 

Sccon!ler: 

4. Approval of Committee of the Whole Minutes: *

4.1 Coromin.ee of(he Whole mee • minutes Session No. 101 June 13, 2022 

l 028 Recommeudation: THAT the r port ofCommittcc of the Wbole beiog Session No. 101
dated JW1e 13, 2022 having been typed and distributed be approved 

R�sult:' 
Mover:· 
Seconder: 

S. Resolutions from tonight's Comm.itte of the Whole meeting

CARRIED 

5.1 Tom J=cn and Wes Paetkau, BM! Group/ Zi.ibi Investments/ A.azhogan Renewal. re: 
Conceptual Land Use Plan for tbb Redevelopment of the Former Fort Frances Mill 

1029 

Properties 

I Recommend_ation: THAT the �utation from Tom Janzcu aod Wes Paetkau, BMl
Group/ Ziibi Jnvesnnents / A

1
ogan Renewal re: Conceptual Land Use Plan for the 

Redevelopment of t:he Former F rt Frances Mill Properties be received with appreciation 
C.""1UUED 

Resnlt: 
Mover. 

Seconder:· 

6. By-Laws:

6.1 By-Law to be enacted:
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7. 

8. 

9. 

10. 

1030 THAT the follo111:,g by-laws be introduced and read, flOd finally ?assed, signed by the 
},layc,r and !he Clerk, sealed with the Corporate Seal and become law forthwith: 

• By Law 46-22 Being a by law 1.0 authorize the execution of an agreement with
Elcctr<'.lnic Recycling Association of Alberta) re; Rc,petitive Se1vices Agreement i
I lard [)rive Shredding bo introduced, read and finally passed, signed by the
Mayor aud Clerk, sealed with the Corporate Seal and become law forthwith

• By-Law 4i-22 .Oei.ng a by law to authorize the execution of an agreement with
Hatch Led :e: RFT 2022-OF-09- Kings Highway & Sincli!ir Street
Rec on srruction

CARRIED 

1....;e'tl Items: None 

Jnfotmation Correspoudence: 
l 

8.1 CORR: Municipal F,ngineers As ociation 

:Vlinu1es of Local Boards/ Committee': None 

In-Camera: 

10.1 Cou.ocil proceeds in-Camera at 6:41 p.m. 

1031 THAT Council now meet in-camera in order to address a matter pertainin,g to: 
1. CAO Perforonnce Appraisa

10.2 

10.3 

(b) personal matters about an id ntifiable individual, including municipal or local board
employees:
(d) labour relations or employe negotiations;
(f) advice lhat is subject to solic"tor-client privilege, including communications
necessary for that purpose;

2. R'J'R and Point Park Litig31tion
(e) litigado:i or potential Htigation, including matters before administrative
tribunals, affecting the rnunici

1

ality or local board; 
(f) advice that is subject to sol citor-cHent privilege, including communications
necessary :or that purpose; 

3. Correspondence received b a Council Member
(b) personal matters about an id ntifiable individual, including municipal or local board
employees;
(c) litigation or potential litigati a., including matters before administrative tribunals,
affecting the municipality or loc I board;

CARRI.ED 
Result: 

Mover: 
Scrondcr: 

CAO Performance Appraisal 
1be following staff members we e present: A. Hansma Human Resources Manager/ 
Acting Clerk and CAO Faisal Afwar 
The HR Manager provided Co

l
cil a confidential report. Council Jinaliu.d the 

peiformaoce appraisal. 

The following staff members we e present: Clerk Gabrielle Lecuyer, and CAO Faisal
Anwar 

RTR and Point Park Litlgatio
t 

·-- -- ·---
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11. 

12. 

I 

Council received 11 confidential Jeport from the CAO. 

10 -1 Corrcspoo<lcncc received by Member of Council 
Coi::-cillor Judson ex.ired the mt:�ting as he has declared a pecuniary interest on the 
3llbJect m,mer. The following staff members were prescut: F. Anwar CAO, G. Lecuyer, 
Clerk 
Cowicil received correspondenc from a Member of Council along with a confidential 
repon f.-om the CAO and the Cl6rk . .'\ resolution will foUow the closed session for 
Coi.:.,cil's fnal considerauon. 

10.5 Rc,1 icw CltJscd meeting mloutJs 
Session 094, Jun� 13, 2022 and;!
Session 095, June 21, 2022 
Council received the closed draft meeting minutes without comment to be approved m 
open session. l 

Public Session Resumes: 9:08 p.m. 
Councillor Judson returns virtually to th Regular Council meeting 

l l. I Repcm out of the Closed Sessio
� 

::\•layor Caul reported that Coun� held a closed session relating to the CAO Performance 
appraisal. the RTR Point Park liqgation where direction was provided to Administration 
and correspondence that was received from a member of Council where a resolution was 
Lo follow lhe closed session for final consideration. 

Resolutions .Required as a result of InfCarncra discussions:

12.1 Closed meeting minutes of 
I Session 094, June 13, 2022 and; 

Session 095, June 21. 2022 l 
I 036 Rccommeudation: TH.AT the S ecial closed meeting minutes of the Council dated JW1e 

13 and June 21, 2022 having b1 typed aJJd distributed be approved
CARRJ..ED 

Result: CA.RRI.EP '.. 
.� 

Mover: iohn ��gg:in., 
Seconder: ·-A:lldrc�· Hallil,Js • . .' ·:

, .

I 2. 2 Correspondence received by a i ember of CoWlcil 
Mayor Caul called for a record vote 

1037 Recommendation: THAT Coutcil approve the reimbursement request from Councillol" 
Judson regarding I.he Code of C duct Expenses 

DEFEATED. 
Result: 
Mo��r: 

Seconllcr: 
Ayu: 

Nays: 

CO(: 

13. AD.JOURNME�1

13. t The Council Meeting adjourned t 9: I 2 p.m.

I 038 THAT this meeting of the Coun • of the Town of Fort Frances be n.ow closed. 

Re.suit: • CARRl.ED .. • � •• '
CARRIED 

103



\lu,e,·: 

..,_c,--nntlc1" 

John 1'.lc I uggan 

\1ichacl l3chttn 

14. l'rcvi,Ht,h di�Lrih111cd 111 Council 

(5. • Items ciin he\ ic1�cd by contacting tht Cieri<

r 
0-c,l":<7->-

J. Cu\1I. Mayor

CER'?IF:tF.J) 't'Rm t'.'.OPY I 

!:? .. �IL.., •... ---·-·•· :;, I;,;,-

I 
,.,,.,� .......... .. -.. .. . 

Co:po > �_,,. ,,.- �,; 

Tolfn �• d'ort Erances 
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CITATION: Judson v. Boven, 2023 ONSC 6915 

COURT FILE NO.:  CV-22-0013 

DATE:  2023-12-07 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

 

B E T W E E N: )  

 )  

 

LUKE JUDSON 

) 

) 

) 

Douglas W. Judson and Peter A. Howie, for 

the Applicant  

 )  

Applicant )  

 )  

- and - )  

 )  

 )  

 ) 

) 

) 

J. Paul R. Cassan, for the Respondent  

HARROLD BOVEN )  

Respondent ) 

) 

 

 )  

 )

) 

HEARD:  April 18, 2023, at Fort Frances, 

Ontario (via Zoom) 

 

Justice Bonnie R. Warkentin 

 

Reasons on Application 

 

[1] The applicant alleges that the respondent, Harrold Boven, contravened the Municipal 

Conflict of Interest Act, R.S.O. 1990, c.M.50 (MCIA) when, as an elected council member of the 

Township of Emo (the Township), he seconded a motion to indemnify the mayor, Harold 

McQuaker, himself, and one other council member, Warren Toles, for legal expenses incurred to 

respond to an application before the Human Rights Tribunal of Ontario (HRTO). The complaint to 

the HRTO was against the Corporation of the Township of Emo, and named the mayor, the 

respondent, and Councillor Toles personally, alleging that the Council’s refusal to adopt a 

resolution recognizing Pride Month was discriminatory within the meaning of the Human Rights 

Code,  RSO 1990, c.H.19. 
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[2] The Township Council is comprised of the mayor and four elected councillors. The 

complaint to the HRTO named only those members of Council who opposed the resolution. In 

other words, three of the five elected members of Council. 

[3] At a council meeting on June 29, 2022, Council voted in a split decision, in favour of 

indemnifying the respondent, the mayor and Councillor Toles for legal fees and expenses incurred 

or to be incurred in responding to the HRTO complaint. The decision was split with the mayor, 

the respondent and Councillor Toles voting in favour and the two councillors not personally named 

in the HRTO voting against.  

Motions to Strike 

[4] Prior to hearing argument on the application, both the applicant and the respondent brought 

procedural motions seeking to have certain portions of the affidavit of the respondent and portions 

of the affidavit and factum of the applicant struck under Rule 25.11 of the Rules of Civil Procedure. 

They each allege that various statements made by the other are: 

a) unsupported by the evidence; 

b) outside the personal knowledge and belief of the deponent of the affidavit; 

c) speculative; 

d) irrelevant to the matters in issue; 

e) impermissibly controversial or contain impermissibly contentious facts; 

f) contain legal argument; and 

g) scandalous, frivolous or vexatious; or an abuse of the process of the court. 

[5] Argument on the application immediately followed the motions to strike. 

[6] Having had the benefit of reviewing the entire record and hearing oral argument regarding 

the substantive issues in this proceeding, I am able to determine the issues in the application 

without consideration of those portions of the affidavits that fall outside the boundaries of Rule 

25.11.  
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[7] I find that both motions to exclude evidence or statements made have some merit. 

However, the issues in this application are narrow and my reasons are an analysis of the law of 

pecuniary interest by members of a municipal council and the appropriate remedy should I find 

that the MCIA was contravened.  

[8] It is unnecessary to delineate each of the alleged contraventions of statements made as set 

out above to reach my decision.  

Summary of this Application and the Evidence 

[9] An application by the applicant, a constituent (voting member of the public) of the 

Township, alleging contravention of the MCIA by members of Council was first issued on July 22, 

2022. The respondents were the mayor, Harold McQuaker and Councillors Harrold Boven and 

Warren Toles. That application alleged, among other things, that the three of them contravened the 

MCIA by failing to declare a conflict of interest and disclose a pecuniary interest when voting at 

Council on June 29, 2022.  

[10] On January 2, 2023, a Fresh as Amended Application was issued that withdrew the 

allegations against the mayor and Councillor Toles, leaving only one respondent, Harrold Boven.  

[11] The issues in the Fresh as Amended Application are limited to whether the respondent 

contravened the MCIA when he declared a potential pecuniary interest in an agenda item and then 

proceeded to participate in the discussion and vote on the issue in question. 

[12] The applicant is seeking a finding that the respondent contravened s. 5 of the MCIA and an 

order that the respondent’s seat on council be declared vacant.  

[13] Sections 5, 5.1 and 5.2 of the MCIA are as follows: 

5 (1) Where a member, either on his or her own behalf or while acting 

for, by, with or through another, has any pecuniary interest, direct or 

indirect, in any matter and is present at a meeting of the council or 

local board at which the matter is the subject of consideration, the 

member, 

 
(a) shall, prior to any consideration of the matter at the meeting, 
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disclose the interest and the general nature thereof; 

 
(b) shall not take part in the discussion of, or vote on any question 

in respect of the matter; and 

 
(c) shall not attempt in any way whether before, during or after 

the meeting to influence the voting on any such question. 

 
(2) Where the meeting referred to in subsection (1) is not open to the 

public, in addition to complying with the requirements of that subsection, 

the member shall forthwith leave the meeting or the part of the meeting 

during which the matter is under consideration. … 

 
5.1 At a meeting at which a member discloses an interest under section 5, 

or as soon as possible afterwards, the member shall file a written 

statement of the interest and its general nature with the clerk of the 

municipality or the secretary of the committee or local board, as the case 

may be. 

 
5.2  (1) Where a member, either on his or her own behalf or while acting 

for, by, with or through another, has any pecuniary interest, direct or 

indirect, in any matter that is being considered by an officer or employee 

of the municipality or local board, or by a person or body to which the 

municipality or local board has delegated a power or duty, the member 

shall not use his or her office in any way to attempt to influence any 

decision or recommendation that results from consideration of the matter. 

[14] The facts that are not contentious are: 

a) The main applicants in the HRTO complaint are two northern Ontario-based 

LGBTQ2 organizations. Their application to the HRTO alleges that in the spring 

of 2020, Council’s refusal to adopt a resolution recognizing Pride Month was 

discriminatory within the meaning of the Human Rights Code. (The merits of the 

HRTO proceeding are not relevant in this application), 

b) In November 2020, the members of council who voted against the resolution to 

recognize Pride Month, being the respondent, the mayor, and Councillor Toles, 

together with the Corporation of the Township of Emo, were named as respondents 

in the HRTO proceeding, 
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c) On November 18, 2021, one year after the HRTO application was served, Township 

Council enacted an indemnification by-law, numbered 2021-21 that set out the 

circumstances under which an officer or employee may be indemnified, the 

maximum amount of indemnification that may be provided, and any conditions that 

must be met before indemnification is granted. Members of Township Council are 

covered by this by-law, 

d) The indemnification by-law requires the Township to indemnify a member of the 

corporation who acted in the scope of their duties if a proceeding is brought against 

them by a third party, including the cost of defending the member, pay any fines or 

costs imposed, reimburse expenses, and pay any settlement amount required, 

e) When a proceeding is under the MCIA, the indemnity is limited to reasonable costs 

and expenses, and the member is only entitled to indemnity if found not to have 

contravened the statute. The member must retain legal counsel approved by the 

Chief Administrative Officer, and no payment or liability will be assumed until the 

member is found not to have contravened the statute,  

f) Section 17 of the indemnification by-law states the by-law is not retroactive to 

proceedings commenced prior to it coming into force on November 18, 2021: 

  17. BY-LAW NOT TO HAVE RETROACTIVE EFFECT 

17.1 This By-Law only applies to claims for indemnity respecting 

Proceedings which are commenced after the effective date of this 

By-Law. It does not apply to Proceedings that were commenced, 

continued or concluded prior to its coming into force. 

 

g) During a council meeting on June 29, 2022, Council met in a closed session where 

Council received legal advice regarding the HRTO proceeding. The closed session 

agenda item 12.2 included “Advice subject to solicitor-client privilege including 

communications necessary for that purpose;” - Alan McKitrick – Indemnity By-

Law/HRTO35”, 
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h) While the advice provided by legal counsel, Alan McKitrick, was subject to 

solicitor-client privilege, the agenda item described the purpose of the meeting to 

advise Council regarding the HRTO proceeding and to provide advice regarding 

the indemnity by-law, and 

i) The minutes of the June 29, 2022 meeting show that after the closed session Council 

returned to open session, where it debated the following resolution, which was 

seconded by the respondent and carried with three votes in favour and two votes 

against: 

13. TOLES—BOVEN BE IT RESOLVED that the Corporation of the Township 

of Emo hereby Indemnify the one (1) Mayor and two (2) Councillors name[d] in 

the HRTO 2020-41858-I Borderland Pride v Township of Emo et al; File Number 

2003696 using By-Law 2021-21, also known as Indemnification By-Law. 

 
WHEREAS all terms and conditions are to be follows as pertained in By-Law 2021-21. 

 
WHEREAS the one (1) Mayor and two (2) Councillors names in the HRTO 

2020-41858-I Borderland Pride v Township of Emo et al; file 2003696 are: 

 

Mayor Harold McQuaker  

Councillor Harrold Boven  

Councillor Warren Toles 

[15] The respondent’s evidence regarding this council meeting and the closed session is as 

follows: 

a) The respondent understood that there were two separate issues being dealt with in 

agenda item12.2: (1) the advice from their lawyer about the indemnification by-

law; and (2) advice from their lawyer about the HRTO application.  

b) Near the start of the Council meeting when the chair called for declarations of 

interest, the respondent stated “not at the moment, but possibly later… there is a 

lack of clarity on some things.” 

c) At some point during the meeting, the respondent filed a written Declaration of 

Interest with the interim CAO/Clerk Treasurer, Ms. Crystal Gray, in which he 

declared a potential pecuniary interest in Item 12.2 on the Council agenda, Titled: 
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Indemnity bylaw/HRTO. The respondent completed the Declaration of Interest in 

which he stated that he had a potential pecuniary interest in the “HRTO File 2020-

41858 as it related to Municipal Settlement”.  

d) During the closed session meeting, the respondent participated in the discussion 

regarding the indemnification by-law but did not participate in the HRTO 

application portion of item 12.2. He declared a conflict and left the Council 

chambers and the municipal building while that matter was discussed as required 

by s. 5(2) of the MCIA. 

e) After Council finished dealing with the HRTO matter in the closed session, the 

respondent was summoned to re-join the meeting and participated in the remaining 

matters being considered by Council. Council then moved back into open session 

at which time the resolution to apply the indemnity by-law to reimburse himself 

and the others named in the HRTO matter was debated and passed, with Councillor 

Toles moving and the respondent seconding the resolution. 

[16] The applicant alleges that the respondent breached the MCIA by participating in and voting 

on that resolution because the respondent had a pecuniary interest in the outcome that he had 

identified at the outset of the Council meeting and confirmed with a written Declaration of Interest. 

The applicant argued that the circumstances of this violation are so serious that they require an 

extreme sanction against the respondent by removing him from his office as a municipal councillor 

on Township Council and declaring his seat vacant. 

[17] Other types of sanctions that might be imposed if a contravention of the MCIA is found are 

set out in section 9 of the MCIA and include a reprimand, a suspension from office for up to 90 

days, declaring the seat vacant, disqualifying the member from seeking re-election for up to seven 

years and/or ordering restitution. 

[18] When considering the appropriate penalty, section 9(2) permits the court to consider the 

factors that resulted in the contravention such as whether the member took reasonable steps to 

prevent the contravention, sought the input of the Integrity Commissioner under the Municipal 
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Act, 2001, S.O. 2001, c. 25 or whether the contravention was committed through inadvertence or 

by reason of an error in judgment made in good faith. 

[19] The respondent submitted that he declared a potential conflict of interest in only the 

discussion regarding the HRTO proceeding. He argued that his Declaration of Interest was limited 

to the discussion of that issue and not the issue of whether he could participate in the resolution to 

enact the indemnification by-law in favour of covering the legal fees and related expenses in the 

HRTO proceeding for himself and for the mayor and Councillor Toles. 

[20] He also argued that the indemnification by-law was in fact mandatory. In other words, a 

resolution at Council to cover the legal expenses for his and the others named in the HRTO 

application was a formality that did not require a Council resolution and therefore did not 

contravene his obligations under the MCIA. 

[21] Council for the respondent in legal argument, submitted that the relevant sections of the 

MCIA regarding the disclosure of a “pecuniary interest” were not intended to apply to 

circumstances where a member of a municipal council is provided financial coverage for legal fees 

and expenses related to decisions made by that council in the ordinary course of their business. He 

argued that these types of decisions would be exceptions under the mandatory declaration of 

pecuniary interest obligation.  

Indemnification of Municipal Councillors for Legal Costs and Expenses 

[22] Municipalities in Ontario have broad powers to govern their affairs as set out in the 

Municipal Act, 2001 (the Act). Those powers include passing by-laws for any purpose that a 

municipality considers necessary or desirable for the public welfare. (Section 8 of the Act.) 

[23] Many municipalities pass by-laws for the indemnification of its officers and employees to 

protect them from financial loss or liability that may arise from their official duties. 

[24] In addition to indemnification by-laws that are passed by individual municipalities, section 

279 of the Act sets out the circumstances in which a municipality may indemnify its councillors for 

113



 

 
Judson v Boven  Reasons on Application 

Court File No: CV-22-0013                B. Warkentin, J. 

- 9 - 

-------------------------------------------------------------------------------------------------------------------- 

 

legal costs and expenses incurred in the course of their duties. A Council resolution is not required 

for s. 279 to apply. 

[25] One of the purposes of s. 279 of the Act and of the indemnification by-laws enacted by 

municipalities, is to recognize that councillors may be exposed to legal risks and expenses in the 

course of their duties.  

[26] Where a municipality does not have an indemnification by-law in place, s. 279 provides 

guidance to municipalities on when indemnification may be in the public interest. This assists, 

among other things, in ensuring that municipalities can attract and retain qualified and committed 

individuals to serve on Council and make difficult or controversial decisions without fear of 

personal liability for expenses incurred when forced to defend the decisions of Council. 

The Municipal Conflict of Interest Act 

General Principles and the 4(i) Exception 

[27] The purpose of the MCIA is to assist in the identification of and to prevent conflicts of 

interest by those making decisions on behalf of municipalities. Under the MCIA, a councillor must 

not vote or participate in any discussion on a matter in which they have a pecuniary interest, which 

includes an interest in a contract, a lease, or a sale of land.  

[28] Unfortunately, the term “pecuniary interest” is not defined in the MCIA. However, in Ferri 

v Ontario (Attorney General), 2015 ONCA 693 (CanLII) at para 10, Hourigan J.A., held that a 

“pecuniary interest” under the MCIA is restricted to a financial, monetary, or economic interest. 

He clarified that not all conflicts of interests are captured by the provisions of the MCIA at para 10 

of his reasons:  

[10] This court has held that, given the purpose of the MCIA, “what constitutes a 

pecuniary interest sufficient to trigger the provisions of the MCIA is not to be 

narrowly confined”: Orangeville (Town) v. Dufferin (County), [2010] O.J. No. 429, 

2010 ONCA 83, 266 O.A.C. 207, at para. 22. The competing policy imperative is 

that “pecuniary interest” must not be construed so broadly that it captures almost any 

financial or economic interest such that it risks needlessly disqualifying municipal 

Councillors, and others captured under the ambit of the MCIA, from participating in 
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local matters of importance to their constituents. Section 4 (k) of the MCIA operates 

to respond to this concern and ameliorate the potentially harsh effects of a broad 

definition of pecuniary interest by ensuring that pecuniary interests that are truly 

remote or insignificant are not caught under s. 5. 

[29] The MCIA also provides for exceptions to the provisions in s. 5 of the MCIA. One such 

exception is set out in section 4(i) that provides: 

4. Sections 5, 5.2 and 5.3 do not apply to a pecuniary interest in any matter that a 

member may have, 

[…] 

(i) in respect of an allowance for attendance at meetings, or any other 

allowance, honorarium, remuneration, salary or benefit to which the 

member may be entitled by reason of being a member or as a member of a 

volunteer fire brigade, as the case may be; … 

[30] There is limited jurisprudence on the interpretation of the s. 4(i) exception, however, the 

decisions that have addressed this exception appear to interpret it to prevent councillors from using 

their position on Council for their personal gain; not from carrying out their duties or to prevent 

them from being indemnified for legal costs that are incurred during the course of carrying out 

their duties on Council. (Moll v Fisher et al, 1979, CanLII 2020 (ON SC) and Furniss v Nishikawa, 

2018 ONSC 3674).  

[31] The court in Furniss found (at para 21) that indemnification under the by-law is a “benefit” 

pursuant to s. 4(i) of the MCIA: “The public nature of a counsellor’s work means that the threat 

of lawsuits is very real. Protection from the costs of litigation is an important benefit for anyone 

fulfilling that role”. The court found that the respondent was also entitled to make her case to 

Council: doing so was a fundamental principle of the Canadian justice system where a decision 

would affect a person's rights, liberty, or property.  

[32] The court held that the respondent’s participation in meetings dealing with her right to 

compensation did not violate s. 5(1) of the MCIA. Her participation and vote were in the context 

of a discussion involving a benefit to which she was or may have been entitled within the meaning 

of s. 4(i) of the MCIA. 
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[33] In Furniss at paragraph 23, the Court compared the application of the section 4(i) exception 

to a Council members’ discussion of remuneration and benefits, stating: “Municipal Councils have 

statutory authority to pass by-laws granting compensation and benefits to Council members. This 

task would be impossible if members of Council could not discuss the issues or vote to pass the 

appropriate by-laws.”  

[34] The jurisprudence that describes when a contravention is found to have occurred under s. 

5 tend to include those instances where a councillor, their business or a family member has 

personally benefited from a decision of Council, and where they failed to declare a pecuniary 

interest or they participated in Council debates and resolutions in spite of having a pecuniary 

interest. (The Corporation of the Townships of Brudenell, Lyndoch and Raglan (Integrity 

Commissioner) v. Andrea Emma Budarick, 2021 ONSC 7635, aff’d 2022 ONSC 640 (Div. Ct.); 

Espanola (Integrity Commissioner) v. Val Alstine, 2022 ONSC2881; Mondoux v. Tuchenhagen, 

2010 ONSC 6536, aff’d 2011 ONSC 5398 (Div. Ct.) and Adamiak v. Callaghan, 2014 ONSC 

6656.) 

Summary and Conclusion 

[35] While the record and the submissions addressed multiple issues regarding municipal 

governance, I find that there are two discrete issues to be determined:  

a) Did the respondent contravene s. 5 of the MCIA when he verbally indicated he 

might have a potential pecuniary interest in an item on the Council agenda, filed a 

Declaration of Interest, and then participated in and voted on the resolution to 

utilize Township Council’s indemnification by-law to cover legal fees and related 

expenses incurred by him, the mayor, and another councillor? 

b) Was the indemnification by-law mandatory and as such, the resolution adopted by 

Council ultra vires? 

[36] The respondent was named personally in an HRTO complaint together with mayor, another 

councillor, and the Township corporation. The Township council consists only of the mayor and 

four elected councillors. Because three of the five members of Council were to be indemnified, it 
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would not be possible for Council to conduct its business if “pecuniary interest” is “construed so 

broadly that it captures almost any financial or economic interest such that it risks needlessly 

disqualifying municipal Councillors, and others captured under the ambit of the MCIA, from 

participating in local matters of importance to their constituents.” (Ferri at para 10.).  

[37] I find that the respondent, by indicating a possible pecuniary interest both orally at the 

outset of the Council meeting and then by completing a written Declaration of Interest in which 

he identified the HRTO proceeding, was ensuring he was transparent regarding the issues before 

Council.  

[38] I do not find that because he made these declarations, he therefore should be found to have 

contravened the MCIA, when he participated in the discussion and vote on the issue regarding 

enacting the indemnity by-law to cover legal expenses, as alleged by the applicant.  

[39] The applicant has alleged that the respondent’s declaration applied to all parts of agenda 

item 12.2 and therefore included the discussion regarding the indemnification by-law, not just the 

HRTO application. That argument also fails. Council clearly included more than one item for 

discussion in this enumerated agenda item. The respondent did not participate or vote on issues 

regarding the HRTO application and in fact absented himself from the closed meeting room when 

that portion of the agenda was discussed. 

[40] I also disagree with the applicant that members of a municipal council are prohibited from 

participating in discussion and voting on resolutions that serve to indemnify them from legal 

actions taken by third parties for business conducted on behalf of a municipal council, even when 

those decisions are controversial or unfavourable. One can imagine a scenario where every 

member of a municipal council is personally named in a third party proceeding. It is unfathomable 

that they would be unable to participate in a discussion and vote on a resolution that would 

indemnify them from personal legal expenses as a result, regardless of whether they recognized 

that there was a potential pecuniary interest that flowed to them by virtue of such a resolution.  

[41] The Fresh as Amended Application serves to support this approach because the original 

application was discontinued against both the mayor and Councillor Toles, both of whom 
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participated in the discussion and vote, and presumably would have also benefited from being 

personally indemnified for legal expenses in the HRTO application.  

[42] The respondent’s second argument that the indemnification by-law was mandatory, also 

serves to support these conclusions. 

[43] Because the Township was obligated to indemnify the respondent and the other councillors 

for legal expenses they incur in the course of their duties while serving on Council, the 

respondent’s participation was confirmatory of a by-law that required indemnification. It would 

have been ultra vires for the Township not to approve the indemnity resolution. 

[44] In making these findings, I have not addressed the issue of whether the indemnity by-law 

was retroactive. While that issue was raised in the argument, it was not an issue that I was asked 

to determine. 

[45] Even if I am incorrect in finding that the respondent did not contravene s. 5 of the MCIA, 

I find that such a contravention was not of the severity claimed by the applicant that would warrant 

the respondent being removed from office and declaring his seat vacant. A penalty of that nature, 

in the face of no penalty being imposed or sought against the mayor and Councillor Toles, both of 

whom participated in the same meeting and neither of whom declared a potential pecuniary 

interest, would be an unwelcome precedent. 

[46] I consider the conduct of the respondent to have been made in good faith and as such would 

not warrant any penalty in these circumstances.  
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Costs 

[47] The application is therefore dismissed with costs. If the parties are unable to agree on costs, 

they shall make written submissions to my attention within 30 days. Submissions are limited to 

four pages together with their Bills of Costs. 

 

 

                                                                        
 

________________________________________ 

        Justice B. R. Warkentin 

Released: December 7, 2023           
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Mayor Harold McQuaker 
Emo, Ontario 

December 3, 2020 

R. Douglas Elliot 
Cambridge LLP 
31 Nova Scotia Walk, Suite 301 
Elliot Lake, ON P5A 1Y9 

Dear Mr. Elliot: 

Re: Borderland Pride et al., Human Rights Complaint 

Over the past several months, I have reflected a great deal on my vote against the proclamation proposed 
by Borderland Pride, and my statements both during and after the Council meetings in May 2020. 

When I cast my "no" vote. I was doing my best to represent my constituents in good faith. However, in 
the time since then I have committed to learning about the struggles faced by minority communities, 
including the LGBTQ2 community. I now have a better understanding of the importance of Pride. 

As the Mayor of the Township of Emo, I have a responsibility to lead as an example. And so, I 
apologize to the members of the LGBTQ2 community if my actions or comments made them feel 
unwelcome in Emo. That was never my intention. 

Going forward, 1 will work to protect all minorities, including the LGBTQ2, and to promote equality 
and inclusion for all members of this community. I will continue to consult and work with individuals 
and communities to make everyone feel welcome in our town. 

Thank you. 

Sincerely, 

Mayor Harold McQuaker 
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P.O. Box 105 
Fort Frances, ON  P9A 3M5 

  

borderlandpride@gmail.com 
www.borderlandpride.org 

 

1 

 
 
 
April 5, 2024 
 
 
 
OPEN LETTER 
 
Mayor and Council 
Township of Emo 
P.O. Box 520 
Emo, ON  P0W 1E0  Via Email (township@emo.ca; cao@emo.ca) 
 
 
 
Dear Mayor and Council: 
 
Re: Final Settlement Proposal 
 
In June, our complaint about your bigoted and discriminatory decision to refuse to recognize 
Pride Month in 2020 will proceed to a full hearing on its merits before the Human Rights 
Tribunal of Ontario. The hearing is scheduled for 5 days. Our legal team will be ready.  
 
Our proceeding at the Tribunal is based in case law that has been settled in Ontario for 30 
years. We cautioned you about this at the outset of this saga in May 2020 – after you made your 
ill-advised decision and we asked you to reconsider. In other words: you face an uphill battle in 
this hearing, and are likely going to lose and be ordered to pay significant compensation to us 
and the other complainants for violating the Human Rights Code. 
 
Even if you do win (which is a very remote possibility, and one we would likely seek judicial 
review of), you cannot recover your legal costs at the Tribunal. We imagine that your lawyers 
have already told you this. It is unclear why you are not heeding that advice, especially after 
losing your motion to have our claim against the individual council members dismissed.  
 
Emo taxpayers must understand that you have now spent tens of thousands of dollars of their 
money on exorbitant legal fees to defend the homophobia and transphobia of Harold McQuaker, 
Harrold Boven, and Warren Toles. Despite those significant expenditures, it is unclear what has 
been paid for given the very limited material that has been served on us to-date. All of this is an 
inexcusable and foolish waste of taxpayer money at a time when your council is also hiking 
taxes and cutting local services. 
 
Specifically, this is playing out while your council is soliciting public donations to keep the lights 
on at its public library, including accepting handouts from the local food bank. You’ve also 
hemorrhaged taxpayer money to pay for other discrimination around the council table — such 
as the six-figure pay equity sum owing after it was determined that you had been underpaying 
women on your staff for decades. And if Mr. McQuaker’s comments around the community are 
to be believed, that isn’t even the only workplace settlement you have had to cough up lately. 
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One would think that a small municipality with a small tax base that finds itself in a hole like this 
would stop digging. But here we are, on the eve of Emo being added to the list of homophobic 
towns in publicly reported Tribunal decisions, and you are still scratching your heads wondering 
why the municipality can’t entice new medical professionals to live and work there. It is 
breathtaking that you have not connected the dots between your defence of anti-2SLGBTQIA+ 
bigotry and its damage to the public image of your community. Your untenable legal position is 
simply worsening your municipality’s other challenges. 
 
We sympathize with the hard-working members of the community who are watching this car 
accident in slow motion. That’s why, despite that you have rebuffed all prior efforts to settle on 
reasonable terms, we want to offer a final off-ramp from this impending national public relations 
tire fire for your council and community. We are even willing to pitch in to support the 
municipality in its time of need. Here’s our proposal: 
 

1. You will agree to the settlement terms extended to you by our legal counsel at 
Cambridge LLP in March 2022, including the published apology, financial compensation 
(reduced from what we will seek from the Tribunal), diversity and inclusion training for 
council, and a commitment to adopt Pride proclamations in the future without stripping 
out their 2SLGBTQIA+-affirming language.  

 
2. Borderland Pride will donate one-third of the financial compensation paid to us by the 

municipality directly to the Emo Public Library, on the condition that it host a drag story 
time event, free to all to attend, on a date of our choosing this year.  

 
3. Borderland Pride will, before the end of 2024, host its next charitable drag event in Emo, 

the proceeds of which will support the Emo Public Library. The municipality will provide 
facilities for this event at no charge. 

 
This is a good deal. You should take it. The alternative is to continue to waste taxpayer money 
fighting a losing battle in defence of bigotry and hate. That path will be embarrassing for your 
municipality and council, not to mention all of those with ties to your community and who expect 
better from its leadership.  
 
Look at it this way: can you really demand that your voters pay more in taxes and offer up 
donations to support basic municipal services while also refusing an offer that could generate 
revenue and end your litigation bills? If this crusade of yours isn’t really about your prejudice 
and contempt for the 2SLGBTQIA+ community, we look forward to your acceptance of our 
terms, which can be transmitted to our legal counsel at Cambridge LLP. 
 
This offer remains open until May 3, 2024. 
 
Sincerely, 
 
BORDERLAND PRIDE 

 
Douglas W. Judson (he/him) 
Co-Chair/Director 
 
C. R. Douglas Elliott and Timothy Phelan, Cambridge LLP, Via Email 
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WITNESS STATEMENT OF HAROLD MCQUAKER 

I, HAROLD MCQUAKER, of the Township of Emo, in the District of Rainy River, say 

the following: 

 

1. I am 76 years old. I was born in Fort Frances, Ontario and was raised in Stratton, 

Ontario, which is approximately 25 km from The Township of Emo, Ontario 

(“Emo”). I currently reside in Emo after having moved here with my wife in 1973. 

 

2. I ran for Mayor of the Township of Emo in the 2018 Municipal election. This was 

my first time running in a Municipal Election. I was elected as Mayor during this 

election.  

 

Role and Responsibilities of a Municipal Councilor  
 

3. As Mayor, I am a part of Municipal Council, and my role is to act as a 

representative, a policy maker and a steward for the community of Emo. 

 

4. In the role of representative, a municipal councilor represents the views of their 

constituents while also having a broader understanding of the issues that impact 

the municipality as a whole. A municipal councilor must consider conflicting 

interests and make decisions that not everyone will agree on. 

 

5. As a policy maker, a municipal councilor also establishes principles and directions 

that may determine the municipality’s future actions, such as specific policies or 

by-laws.  

 

6. In a stewardship role, a municipal councilor monitors the implementation of its 

approved policies and programs, while the implementation and administration of 

those policies are a municipal staff responsibility. In Emo, a chief administrative 

officer (CAO) was appointed and is responsible for exercising general control and 

management of the affairs of the municipality.  

131



 

7. The key responsibilities as a councilor are to support the municipality and its 

operations while ensuring that the public and municipality's well-being and 

interests are maintained.  

 

8. In addition to these responsibilities, as Mayor, I am the head of Council. This further 

entails providing leadership to council, presiding over council meetings, and 

representing the municipality at official functions. In this role I uphold and promote 

the purposes of the municipality, promote public involvement in the municipality’s 

activities, act as the representative of the municipality both within and outside the 

municipality and participate in and foster activities that enhacne the economic, 

social and environmental wellbeing of the municipality and its residents.  

 

9. I received some training on my role as Mayor after I was elected, and further asked 

Emo’s then CAO Bridget Foster to assist with my learning of my role as Mayor. 

 

Municipal Proclamations of Emo 

 

10. A municipal proclamation (“proclamation”) is an official declaration issued by a 

Mayor on behalf of the municipality and council.  

 

11. In Emo, if someone wanted a proclamation, they would submit their request to the 

Municipality. The proclamation request would then be put on a Regular Council 

Meeting Agenda.  

 

12. During the regular Council Meeting, Council would then review the requested 

proclamation and discuss whether the requested proclamation should be made. 

After any discussion was complete, Council would then vote on whether the 

proclamation would be made. A majority vote was needed to pass a motion for 

Council to make the proclamation.  
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13. While this is the usual practice, Emo does not have a proclamation policy. 
 

Background Relevant to the 2020 Borderland Pride Proclamation Request 

 
14. In 2019, Borderland Pride submit a request to Emo for a proclamation to be made 

for Pride Week, the (“2019 Borderland Pride Proclamation Request”). A copy of 

the 2019 Borderland Pride Proclamation Request is attached hereto as Exhibit 1.  

 
15. I believe most of our community members of Emo did not want the lengthy 

proclamation, Council to make a Pride proclamation, or to fly a Pride flag. I also 

believe that all members of our community have a voice and must be treated 

fairly and equally.  

 
16. I was concerned that the 2019 Borderland Pride Proclamation Request, as drafted, 

contained subjective values and statements that were not shared by all Emo 

community members. In response to the 2019 Borderland Pride Proclamation 

Request, I, with the support of Council, made a Pride proclamation that was a 

modified version of the 2019 Borderland Pride Proclamation Request, the 

(“Modified Pride Proclamation”). A copy of the Modified Pride Proclamation is 

attached hereto as Exhibit 2. I supported the Modified Pride Proclamation 

because I believed that it better served the community of Emo than the 2019 

Borderland Pride Proclamation Request.   

 
17. I believe the Modified Pride Proclamation better served the community of Emo 

because it struck a balance between our community members who wanted council 

to make the 2019 Borderland Pride Proclamation Request and those who did not 

want a Pride proclamation. I believe the Modified Pride Proclamation is more 

inclusive because it recognizes everyone as equal.   

 

18. Further, the Modified Pride Proclamation did not include a flag being flown. I was 

concerned about flying a Pride flag as part of the proclamation request because I 
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similarly believe there was division in the community regarding whether a Pride 

flag should be flown, and I did not want anybody to be, or feel, excluded.   

 

19. After the Modified Pride Proclamation was made, Borderland Pride sent an email 

on May 27, 2019, to Emo and sent a follow up letter dated July 2, 2019, requesting 

information on why the 2019 Borderland Pride Proclamation Request was not 

made as drafted, and why the Modified Pride Proclamation was made instead. A 

copy of the email and letter are attached hereto as Exhibit 3.  Notwithstanding 

Borderland Pride’s disagreement with the Modified Pride Proclamation being made 

instead of the 2019 Borderland Pride Proclamation Request, I believe that the 

Modified Pride Proclamation was accepted and approved of by the Emo 

community at large.    

 
20. I believe that my role as Mayor includes displaying leadership and representing 

the entire community of Emo, regardless of whether I personally agree with the 

opinions and values of everyone in the community. I believed, and still believe, that 

the Modified Pride Proclamation was a fair compromise to represent both the Emo 

community members who wanted the 2019 Borderland Pride Proclamation 

Request to be made, and the Emo community members who did not want any 

Pride proclamation to be made.   

 

21.  After the Modified Pride Proclamation was made, I recall Councilors Harrold 

Boven and Warren Toles had discussed the need for a Flags and Proclamation 

policy. 

 

22. To my knowledge, the Flags and Proclamation policy agenda item was added to 

the Council Meeting Agenda on one occasion. The Flags and Proclamation Policy 

was put on the November 12, 2019, Agenda for Council under items for discussion. 

Attached hereto as Exhibit 4 is a copy of the November 12, 2019, Council Meeting 

Agenda. The Flags and Proclamation Policy matter remains unfinished.  
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The 2020 Pride Proclamation Request    
 

23. In 2020, Borderland Pride submit the same or substantially similar proclamation 

request to Council, the (“2020 Borderland Pride Proclamation Request). The 2020 

Borderland Pride Proclamation Request was on the May 12, 2020, Council 

Meeting Agenda.  

 
24.  I had the same concerns over the 2020 Borderland Pride Proclamation Request 

that I did over the 2019 Borderland Pride Proclamation Request. Specifically, I was 

concerned that while some members of our community wanted the 2020 

Borderland Pride Proclamation Request, other members of our community did not 

want this proclamation to be made. I similarly had concerns about flying a Pride 

flag and believed that there was division in the community with both support and 

opposition to a Pride flag being flown.  

 

25. On May 12, 2020, I attended the Regular Emo Council Meeting. The meeting was 

held via Zoom due to the COVID-19 pandemic.    

 

26. The 2020 Borderland Pride Proclamation Request was number six on our May 12, 

2020, Council meeting Agenda. When Council reached this agenda item, 

Councilor Lincoln Dunn initiated the discussion speaking about the need to support 

Pride and stating that “straight and cis-gender people” are “uplifted and repeated” 

in every community around the country.   

 

27. After Councilor Lincoln Dunn’s statements, I asked the Councilors for their input. 

Councilor Harrold Boven responded starting that we, meaning council, had 

identified the need late last year to review a policy in relation to flags and 

proclamations. Councilor Harrold Boven stated that the flags and proclamation 

policy matter was unfinished and that we should “delay the discussion on this item 

[2020 Borderland Pride Proclamation request] until we go back to our Flags and 

Proclamation Administration Policy... prior to moving ahead with [the 2020 

Borderland Pride Proclamation Request].”   

135



 

28. Councilor Warren Toles agreed with Councilor Harrold Boven and stated during 

this meeting, “I agree with Harrold”.   

 

29. Councilor Lori Shortreed disagreed stating that the agenda item did not need to be 

put on hold, saying “we did not finish our discussion and therefore we should be 

able to make a decision on this resolution [the 2020 Borderland Pride Proclamation 

Request] once again.” 

 

30. Councilor Lincoln Dunn similarly wanted to proceed with a decision on the 2020 

Borderland Pride Proclamation Request. Councilor Lincoln Dunn noted that Emo 

did not have a municipal flagpole and could not fly a pride flag, but wanted to pass 

the 2020 Borderland Pride Proclamation Request as is. 
 

31. Having heard Councilors Harrold Boven and Warren Toles’ views on postponing 

the 2020 Borderland Pride Proclamation Request until a Flags I stated that I 

agreed with Councilor Harrold Boven and Councilor Warren Toles, saying that a 

decision on the 2020 Borderland Pride Proclamation should be delayed until the 

next council meeting.  

 

32. Councilor Lincoln Dunn interjected stating that “we have not called for a motion on 

this” and that “if discussion is finished, I would make the motion that we pass this 

resolution.” Councilor Lori-Ann Shortreed seconded the motion.  

 

33. Despite Councilors Harrold Boven and Warren Toles, and myself voicing our 

agreement to delay the decision on the 2020 Borderland Pride Proclamation 

Request, we were required to vote on the motion put forth by Councilor Lincoln 

Dunn, and seconded by Lori-Ann Shortreed. 

 

34. When I asked for Councilor Harrold Boven’s vote, he said he was against the 

motion and indicated this was based on Council’s discussion over the winter. 
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During Councilor Warren Toles’ vote, he also started he was not in favour of the 

motion, and instead stated “I would put a different motion forward similar to last 

year.”   

 

35. Councilors Lincoln Dunn and Lori-Ann Shortreed voted in favour of the motion.  

 

36. I voted against the motion.   

 

37. While I agreed that a decision on the 2020 Borderland Pride Requested 

Proclamation should be postponed until the implementation of a Flags and 

Proclamation Policy, I simultaneously believed the Modified Pride Proclamation 

was preferable to the 2020 Borderland Pride Proclamation Request and I was open 

to making the Modified Pride Proclamation again in 2020, because I believe it 

better represented the community of Emo.     

 

38. I was additionally concerned about flying a Pride flag as part of the 2020 

Borderland Pride Proclamation Request because I believed there was division in 

the community regarding whether a Pride flag should be flown, and I did not want 

anybody to be, or feel, excluded. 

 

39. Immediately following the voting on the motion, Councilor Warren Toles stated that 

he would put forth a motion that was the same motion Council made last year. My 

understanding was that Councilor Warren Toles wanted to put forward a motion to 

pass the Modified Pride Proclamation.  

 

40. Councilor Warren Toles did not have a copy of the Modified Pride Proclamation in 

front of him during this meeting but said he was confident he could locate one for 

his motion. 

 

41. Councilors Lincoln Dunn and Lori-Ann Shortreed voiced their disappointments in 

the results of the 2020 Borderland Pride Proclamation Request vote. Amid the 
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continued comments, Councilor Warren Toles’ motion was not seconded and not 

considered by council.   

 

42. Under article 15 of Emo’s Procedural By-Law 2019-04, a motion must be moved 

and seconded before is it placed under the direction of the Mayor and will be 

considered to be in the possession of Council. A copy of Bylaw 2019-04 is attached 

hereto as Exhibit 5. 

 

43. After the May 12, 2020, Council Meeting it became clear to me that Borderland 

Pride was very upset with Council’s decision to not make the 2020 Borderland 

Pride Proclamation Request. 
 

The May 26, 2020, Regular Council Meeting 

 

44. On May 26, 2020, I attended the Regular Emo Council Meeting. The meeting was 

held via Zoom due to the COVID-19 pandemic. 

 

45. During this meeting, Borderland Pride was on the agenda as a follow up to the May 

12, 2020, Council Meeting and petition to council.  

 

46. When Council reached this agenda item, Councilor Warren Toles submit that 

Council should follow the Robert Rules of Order stating that 2020 Borderland Pride 

Resolution Request was voted on at the May 12, 2020, Council Meeting. Councilor 

Warren Toles stated his belief that under these Rules of Order, a motion to 

reconsider must be brought forward by a member of the majority from the original 

vote.  

 

47. Councilor Lincoln Dunn asked for clarity of procedure from the CAO Bridget Foster 

who advised there was nothing in the procedural bylaw that would assist. Councilor 

Lori-Ann noted historically that Council has addressed petitions that were brought 

forward and then read a statement on activism.  
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48. I noted that the petition to reconsider the 2020 Borderland Pride Proclamation 

Request had been supported by approximately 29 Emo residents, a small portion 

of the population of Emo. I opposed the matter going to a vote based on the 

Rober’s Rule of Order.  I believed that this was the correct and fair procedure to 

follow to determine re-consideration of an already determined motion. 

 

49. Councilor Harrold Boven shared some of his research including that not all 

municipalities in Ontario make proclamations, and the 2020 Borderland Pride 

Proclamation Request was ultimately not reconsidered.    

 

Response from the Emo Community    

 

50.  After the May 12, 2020, meeting, various community members from Emo 

communicated their opinions on Council’s decision to not make the 2020 

Borderland Pride Proclamation Request, and Pride generally. Copies of 

communications from community members that did not want Council to make the 

2020 Borderland Pride Proclamation Request, and those who otherwise opposed 

Pride, are attached hereto as Exhibit 6.  

 
51. Beyond the online posts, various community members from Emo communicated 

that they agreed with my decision to not make the 2020 Borderland Pride 

Proclamation Request, as drafted.  

 
52. While I do not personally agree with all the statements made by members of the 

community. In voting ‘no’ to the 2020 Borderland Pride Proclamation Request, I 

was doing my best to represent the community of Emo as a whole including 

community members both for and against Council making the 2020 Borderland 

Pride Proclamation Request.  

 

Attempts to Rectify Controversey and Pass the Modified Pride Proclamation 
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53. After voting ‘no’ to the 2020 Borderland Pride Proclamation Request, I was called 

a bigot, homophobic and transphobe, and/or various iterations thereof by 

Borderland Pride and/or Douglas Judson personally including through public 

statements made by Douglas Judson and/or Borderland Pride. These posts 

included posting articles and letters on social media and Borderland Pride’s 

website. A copy of some of these statements are attached hereto as Exhibit 7.  

 
54. This current Human Rights Application was submitted to the Ontario Human Rights 

Tribunal on or about June 19, 2020. This Human Rights Application alleges that 

we, the respondents, discriminated against the applicants by not making the 2020 

Borderland Pride Proclamation Request.   
 

55. I have attempted to resolve this Human Rights Application by drafting, with the 

input of Councilors Harrold Boven and Warren Toles, a letter apologizing to 

Borderland Pride for any upset that was caused by Council not making the 2020 

Borderland Pride Proclamation Request. My understanding is that this letter was 

rejected by Borderland Pride and/or Douglas Judson. A copy of said letter is 

attached hereto as Exhibit 8. 
 

56. Despite my good faith attempts to work with the Applicants to resolve this matter, 

the Applicants have continued to act improperly through the course of this Human 

Rights Application including sending an open letter dated April 5, 2020, to Emo’s 

Mayor and Council that called myself, Harold Bovan and Warren Toles 

homophobic and transphobic, and included a public ‘settlement offer’, which was 

later published in a local Emo newspaper. A copy of the April 5, 2020, letter and a 

copy of part of the published article is attached hereto as Exhibit 9.   
 

57. Throughout my term as Mayor, I have always done my best to represent the 

entirety of the community of Emo, regardless of whether I agree with their values 

and beliefs. The decisions I made in my role as Mayor, including my vote on the 

2020 Borderland Pride proclamation Request, were done with the best interests of 

my entire community in mind. 
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c/o PO Box 105, Fort Frances, ON P9A 3M5 or 

PMB 181, 1801 2nd Ave, International Falls, MN 56649 
  

borderlandpride@gmail.com 
www.borderlandpride.org 

 

 

 

 

April 22, 2019 

 

 

Township of Emo 

P.O. Box 520 

Emo, ON  P0W 1E0  Via Email: township@emo.ca 

 

 

Dear Mayor and Council: 

 

Re: Pride Week 2019 – Invitation and Request 

 

Borderland Pride is hard at work planning for Pride Week 2019 – the second installment of our 

region’s annual celebration of diversity and inclusion! 

 

About Pride Week 

 

This year’s Pride Week will take place a month earlier – from June 2 to 9, 2019. The purpose of 

this change is to provide better alignment with the school year and to celebrate Pride during the 

month of June, which is internationally recognized as Pride Month. 

 

Pride festivals are held around the world to highlight a community’s openness and acceptance 

of LGBTQ2 (lesbian, gay, bisexual, trans, queer/questioning, and two-spirit) people, and to 

show support for LGBTQ2 youth in particular. 

 

Borderland Pride is the only LGBTQ2 Pride organization in the Rainy River District, Koochiching 

County, and the southern part of Treaty 3 territory. We offer events that are open to LGBTQ2 

people and their Allies from across this region. We were immensely proud of the success of our 

first-ever Pride Week last summer, and plan to make this one even better. 

 

For our second annual Pride Week, we are once again preparing a program of activities aimed 

at boosting the visibility of our area’s LGBTQ2 community, engaging and identifying its Allies, 

and recognizing supportive businesses and organizations. This year’s events will continue to be 

family-oriented, and will build on the success of Pride Week 2018. We are fortunate to have the 

continued support, input, and enthusiasm of the community to refine our programming. 

 

Invitation to Upcoming Pride Events 

 

Borderland Pride aims to be a resource for LGBTQ2 people from across the region, and for that 

reason, the involvement of all community leaders is an important part of our initiatives. 
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To that end, please accept this letter as your invitation to participate in our Pride events in June. 

While a full roster of activities will be revealed in May, please mark your calendar for the 

following: 

 

 The Passport to Pride March, which will take place on Saturday, June 8 starting at 

Smokey Bear Park in International Falls and ending in Fort Frances. To our knowledge, 

we have made history as the only Pride march in the world to cross an international 

border. More details will be available soon. 

 

 Rainy River’s Pride ‘Mini-March’, hosted by the Northwestern Health Unit, will take place 

on Saturday, May 25 starting at the Rainy River Municipal Office at 10 AM. 

 

Requests from Borderland Pride 

 

As with Pride Week 2018, one of our goals is to show that the spirit of Pride exists across our 

region as a whole. To that end, we have the following requests of your council or organization: 

 

 First, we are requesting that you pass a resolution or proclamation declaring the dates of 

June 2 to 9 as Pride Week. We would prefer a resolution using the text of the enclosed 

document. We are able to meet with you to discuss this resolution (or Pride Week more 

generally) if it would be of assistance to you. Please send us a copy of the resolution via 

email, once passed. 

 

 Second, we would appreciate if you are able to take a photo with a Pride flag for our use 

on social media in the lead up to Pride Week. Photos can also be sent to us by email. 

 

 Third, we would appreciate if you could please fly or display a Pride flag at your office 

location(s) from the dates of June 2 to 9. If you would like, we would be delighted to plan 

a special event or photo-op to raise a flag. Pease let us know. 

 

We note that Pride flags were distributed to all communities last year. However, please contact 

us if you need any assistance finding a replacement. They are widely available online for 

purchase. 

~ ~ 

Thank you for considering our invitation and requests. Together, let’s show that our 

communities are supportive of LGBTQ2 young people and families! Should you have any 

questions, I can be reached directly at (807) 861-0638 or borderlandpride@gmail.com. 

 

Sincerely, 

 
Peter Howie 

 

Encl. Text of Requested Proclamation/Resolution 
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RESOLUTION / PROCLAMATION 

IN OBSERVANCE OF PRIDE WEEK 2019 

 

WHEREAS:  

 

1. Borderland Pride is the lesbian, gay, bisexual, trans, queer, and two-spirit (“LGBTQ2”) Pride 

organization for the Borderland region, which is comprised of the Rainy River District, 

Koochiching County, and the southern part of Treaty 3 territory; 

 

2. Pride events across Canada and the United States and around the world promote diversity 

and inclusion and take a positive stance against discrimination and violence towards 

LGBTQ2 people; 

 

3. Pride is necessary to show community support and belonging for LGBTQ2 individuals and 

families, and LGBTQ2-identifying youth in particular; 

 

4. Acknowledging and participating in Pride underscores and affirms our respect for the dignity, 

equality, and visibility of LGBTQ2 people and families; 

 

5. The diversity of sexual orientation, gender identity, and gender expression represents a 

positive contribution to society and is a matter in which to take pride, show support, and 

celebrate; 

 

6. The same community values of diversity and inclusion should be shared in common by all 

people, and know no border; 

 

7. Pride Week was successfully observed and celebrated in the Borderland region for the first 

time in July 2018; and 

 

8. The month of June is internationally recognized as Pride Month and Borderland Pride has 

identified the dates of June 2 to 9, 2019 as Pride Week; 

 

THEREFORE, IT IS RESOLVED THAT:  

 

9. I, (Name of Mayor, Reeve, Chief, etc.) do hereby proclaim the week of June 2 through 9, 

2019 to be Pride Week (in/at) (Name of Town, City, Organization, or First Nation); 

 

10. The (Name of Town, City, Organization, or First Nation) will publicly (display/fly/raise) a Pride 

flag in a prominent location throughout Pride Week; and 

 

11. All citizens are encouraged to take part in Pride Week activities, and to reflect and work 

together on equality, acceptance, and inclusion for all people throughout the year. 

 

IN WITNESS WHEREOF, I hereunto set my hand this ______ day of _______________, 2019. 

 

      

________________________________________ 

(Name of Mayor, Reeve, Chief, etc.)
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c/o PO Box 105, Fort Frances, ON P9A 3M5 or 

PMB 181, 1801 2nd Ave, International Falls, MN 56649 
  

borderlandpride@gmail.com 
www.borderlandpride.org 

 
 

 

July 2, 2019 

 

Township of Emo 

P.O. Box 520 

Emo, ON  P0W 1E0 

 

To Whom It May Concern: 

 

Re: Follow Up to Email of May 27, 2019 

 

We are writing in follow up to our email dated May 27, 2019 requesting further information about your council’s 

decision to significantly edit the language of the proclamation requested for Pride Week. We received your 

proclamation, as passed, on May 23, 2019. We have not yet received a response to our May 27 inquiry.  

 

We presume that our May 27 email was a subject of discussion at the council meeting of May 28, 2019, as it is 

reflected at item 13 of your agenda of that date. However, the meeting minutes contain no reference to this item 

or to how the item was disposed of.  

 

We note that section 239(7) of the Municipal Act requires a municipality to “record without note or comment all 

resolutions, decisions, and other proceedings at a meeting”. According to the Ontario Ombudsman in his July 7, 

2010 report on an investigation into the Town of South Bruce Peninsula, “minutes should record the various 

substantive and procedural items that were discussed at the meeting” and any local procedural bylaws or 

practices must be consistent with the record keeping obligations set out under the Municipal Act (see para. 78). 

 

The minutes of May 14, 2019 provide no guidance as to why the requested proclamation was altered to begin 

with. At which councillor’s behest were these changes made, on what basis, and why were the amendments 

accepted? As you can imagine, this is deeply disturbing to us in light of the language removed. Our 2018 

proclamation was passed as requested and there is virtually little substantive difference between the two 

documents. The only difference from summer 2018 would appear to be the composition of your council. 

  

As such, please accept this letter as a request for access to records, pursuant to the Municipal Freedom of 

Information and Protection of Privacy Act (“MFIPPA”). Kindly forward all records of the township, the municipal 

council, or its members in respect of our initial proclamation request, our May 27 follow up, and the discussion of 

these matters at the May 14 and 28 meetings of council. Such records to be produced shall include, but not be 

limited to, (i) agendas, minutes, and drafts of the same; (ii) briefing notes, reports, or recommendations from staff; 

(iii) emails among or between staff or council members, phone messages, or notes; and (iv) public complaints, 

deputations, or correspondence received in respect of our request of council. 

 

Please forward the relevant records within the time period stipulated by MFIPPA. We would be pleased to accept 

electronic copies, via email, of any pertinent documents or records. Your cooperation is appreciated. 

 

Sincerely, 

 
Douglas W. Judson 

Co-Chair / Director 
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Municipal Act 2001, Section 241 (2): The head of council or other presiding officer 

may expel any person for improper conduct at a meeting. 

 

 

EMO MUNICIPAL COUNCIL  

REGULAR MEETING AGENDA 

 

Tuesday, November 12, 2019  

 

   Regular Council Meeting scheduled for 6:00 p.m. 

   

 DISCLOSURE OF INTEREST. 

 

 MOMENT OF REFLECTION. 

 

 ADOPTION OF MINUTES/ERRORS OR OMISSIONS –October 29, 2019 

Regular Council Meeting and November 1, 2019 Special Council Meeting 

Minutes.  

 

 ADDITIONS AND/OR DELETIONS TO REGULAR AGENDA. 

 

 Peter McQuaker – Public Works Superintendent. 

 Bridget Foster – CAO/Clerk-Treasurer. 

 Richard Hallam – Chief Building Official  

 

DELEGATIONS:  

 

6:15 p.m. Emo Feed Service Ltd.:  RE:  Taxes.  

 

6:30 p.m. S. Burnett & Associates Ltd.: Meadowlands Subdivision.  

 

OLD BUSINESS: 

NEW BUSINESS: 

TABLED ITEMS: 

1. S. Burnett & Associates Ltd.:  RE:  Draft Engineering Standards.  

2. Municipal Tax Equity:  RE:  Quotation to amend tax ratios.  

3. Quotations on lawn tractors. 

4. Review of user fee rates, including water and sewer rates.  

 

Items of Discussion  

1. Preliminary 2020 budget preparation.  

2. Hiring of arena attendants during tournaments.   

3. Arena ice plant maintenance contract.  

4. Investing in Canada Infrastructure Program grant application for arena ice plant.  

5. Water shut-offs.  

6. Flag and Proclamation Policy.  

7. Committee/Board Terms of Reference.  

8. Outdoor rink tender package.  

 

 

 

 

November 12, 2019 Regular Council Meeting Agenda Cont’d: 
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November 12, 2019 Regular Council Meeting Agenda Cont’d: 

 

9. Committee updates – Emo-LaVallee Community Centre Board, Emo Recreation 

Committee, Emo Cemetery/Parks Committee, Emo Toy Library Committee, Emo 

Public Library Board, Walking Trail Committee, Recycling Committee, Job 

Description Committee. 

10. Approve payment of invoices on file. 

 

RESOLUTIONS/BY-LAW: 

 

1. S. Burnett & Associates Ltd.:  RE:  Invoices to October 24, 2019.  

 

2. Transport Canada:  RE: Transport Canada Rail Safety Signals Inspection Report.  

 

3. S. Burnett & Associates Ltd.:  RE:  2019 Final Bridge and Culvert Action Report.  

 

4. Pinchin Ltd.:  RE:  Investigation of Mould Growth, Provincial Building, Hwy 11. 

 

5. Nancy Flook:  RE:  Request for additional streetlight along Hwy 11/71. 

 

6. Renewal of CACC Fire Service Agreement.  

 

7. Rainy River District Social Services Administration Board:  RE:  Funding agreement 

for Emo EarlyON Child and Family Centre. 

 

8. Memorandum of Understanding agreement with the Emo Public Library Board.  

 

CORRESPONDENCE: 

Action (for consideration): 

1. LAS:  RE:  LAS Natural Gas Program - $759.03 rebate for 2017-2018. 

2. TBT Engineering Ltd.: RE:  Notice of Hwy 71 rehabilitation project.  

3. Ministry of Natural Resources and Forestry:  RE:  Environmental Registry Notice 

019-0732 – proposal to amend three statues and make a new regulation.  

4. Enbridge Gas Inc.:  RE:  2020 Rate Application, Notice of Hearing.  

 

REPORTS:  

1. Northwestern Health Unit:  RE:  Public Health Communique.  

 

MINUTES: 

1. Emo-LaVallee Community Centre Board – October 1, 2019 and October 10, 2019.  

2. Emo Recreation Council – September 9, 2019. 

3. Emo Cemetery/Parks Committee – September 19, 2019. 

4. Emo Toy Library/Resource Centre – May 13, 2019 and September 23, 2019. 

5. Emo Public Library Board – September 25, 2019.  

6. Rainy River District Municipal Association – July 31, 2019.  

 

IN-CAMERA:  Personal matters regarding an identifiable individual, including  

employees – appointments of Emo Volunteer Firefighters; Crosswalk 

Guard position; Hiring at Emo-LaVallee Community Centre.  

 

Next Regular Council Meeting is scheduled for                                          , 2019  

at 6:00 p.m.  
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Privacy · Terms · Advertising ·  ·
Cookies · More
Facebook © 2020

English (US) · Français (Canada) ·
Español · Português (Brasil) · Deutsch

Ad Choices

Phil Whatley

Anyone who has attempted to train a child, or a student, or an animal or
even himself is aware that to disapprove of one’s behavior is not to hate. It is
hope and vision for something which could be. To endorse behavior of which
one actually disapproves is hypocrisy. To choose not to care is unloving, or
perhaps hate. To demand that others endorse behaviors of which they
disapprove is bullying.

View 1 more reply

11 hrs · 

2626 11 Comments 25 Shares

Share

11h

Stacey Jolicoeur-Fuhrer Well said.

10h

Carolyn Ahrens Truth!!!

10h

Tanya Cunningham Love this! Can you please make it so that I can
share it?

10h

Phil Whatley I changed it to "Public". Does that help?

10h

Phil Whatley Or see here:
https://philwmusing.wordpress.com/.../disapproving-is.../

Disapproving is not hating.
PHILWMUSING.WORDPRESS.COM

10h

Linda Weller Scheidemantle Well said!

10h

Edward Carlson So true!

11m

Nolan Matthew Bowes Faragher I suppose that’s easy to say when
you haven’t had the crap kicked out of you for liking boys 

8m

Brian James Hagarty Dr Wheatley what we need to do is to start
training you to be a human being. So when you get up tomorrow
maybe you could check In with me to see if I approve of your
behaviour or not. Or perhaps you find it irrelevant what I think of you.
Dido

Email or Phone Password

Log In

Forgot account?

Sign Up

See more of Phil Whatley on Facebook

orLog In Create New Account

Phil Whatley - Anyone who has attempted to train a child,... | Facebook https://www.facebook.com/phil.whatley.359/posts/2911916032386894?_...

1 of 1 2020-05-24, 6:05 p.m.
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Mayor Harold McQuaker 
Emo, Ontario 

December 3, 2020 

R. Douglas Elliot 
Cambridge LLP 
31 Nova Scotia Walk, Suite 301 
Elliot Lake, ON P5A 1Y9 

Dear Mr. Elliot: 

Re: Borderland Pride et al., Human Rights Complaint 

Over the past several months, I have reflected a great deal on my vote against the proclamation proposed 
by Borderland Pride, and my statements both during and after the Council meetings in May 2020. 

When I cast my "no" vote. I was doing my best to represent my constituents in good faith. However, in 
the time since then I have committed to learning about the struggles faced by minority communities, 
including the LGBTQ2 community. I now have a better understanding of the importance of Pride. 

As the Mayor of the Township of Emo, I have a responsibility to lead as an example. And so, I 
apologize to the members of the LGBTQ2 community if my actions or comments made them feel 
unwelcome in Emo. That was never my intention. 

Going forward, 1 will work to protect all minorities, including the LGBTQ2, and to promote equality 
and inclusion for all members of this community. I will continue to consult and work with individuals 
and communities to make everyone feel welcome in our town. 

Thank you. 

Sincerely, 

Mayor Harold McQuaker 
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P.O. Box 105 
Fort Frances, ON  P9A 3M5 

  

borderlandpride@gmail.com 
www.borderlandpride.org 

 

1 

 
 
 
April 5, 2024 
 
 
 
OPEN LETTER 
 
Mayor and Council 
Township of Emo 
P.O. Box 520 
Emo, ON  P0W 1E0  Via Email (township@emo.ca; cao@emo.ca) 
 
 
 
Dear Mayor and Council: 
 
Re: Final Settlement Proposal 
 
In June, our complaint about your bigoted and discriminatory decision to refuse to recognize 
Pride Month in 2020 will proceed to a full hearing on its merits before the Human Rights 
Tribunal of Ontario. The hearing is scheduled for 5 days. Our legal team will be ready.  
 
Our proceeding at the Tribunal is based in case law that has been settled in Ontario for 30 
years. We cautioned you about this at the outset of this saga in May 2020 – after you made your 
ill-advised decision and we asked you to reconsider. In other words: you face an uphill battle in 
this hearing, and are likely going to lose and be ordered to pay significant compensation to us 
and the other complainants for violating the Human Rights Code. 
 
Even if you do win (which is a very remote possibility, and one we would likely seek judicial 
review of), you cannot recover your legal costs at the Tribunal. We imagine that your lawyers 
have already told you this. It is unclear why you are not heeding that advice, especially after 
losing your motion to have our claim against the individual council members dismissed.  
 
Emo taxpayers must understand that you have now spent tens of thousands of dollars of their 
money on exorbitant legal fees to defend the homophobia and transphobia of Harold McQuaker, 
Harrold Boven, and Warren Toles. Despite those significant expenditures, it is unclear what has 
been paid for given the very limited material that has been served on us to-date. All of this is an 
inexcusable and foolish waste of taxpayer money at a time when your council is also hiking 
taxes and cutting local services. 
 
Specifically, this is playing out while your council is soliciting public donations to keep the lights 
on at its public library, including accepting handouts from the local food bank. You’ve also 
hemorrhaged taxpayer money to pay for other discrimination around the council table — such 
as the six-figure pay equity sum owing after it was determined that you had been underpaying 
women on your staff for decades. And if Mr. McQuaker’s comments around the community are 
to be believed, that isn’t even the only workplace settlement you have had to cough up lately. 
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One would think that a small municipality with a small tax base that finds itself in a hole like this 
would stop digging. But here we are, on the eve of Emo being added to the list of homophobic 
towns in publicly reported Tribunal decisions, and you are still scratching your heads wondering 
why the municipality can’t entice new medical professionals to live and work there. It is 
breathtaking that you have not connected the dots between your defence of anti-2SLGBTQIA+ 
bigotry and its damage to the public image of your community. Your untenable legal position is 
simply worsening your municipality’s other challenges. 
 
We sympathize with the hard-working members of the community who are watching this car 
accident in slow motion. That’s why, despite that you have rebuffed all prior efforts to settle on 
reasonable terms, we want to offer a final off-ramp from this impending national public relations 
tire fire for your council and community. We are even willing to pitch in to support the 
municipality in its time of need. Here’s our proposal: 
 

1. You will agree to the settlement terms extended to you by our legal counsel at 
Cambridge LLP in March 2022, including the published apology, financial compensation 
(reduced from what we will seek from the Tribunal), diversity and inclusion training for 
council, and a commitment to adopt Pride proclamations in the future without stripping 
out their 2SLGBTQIA+-affirming language.  

 
2. Borderland Pride will donate one-third of the financial compensation paid to us by the 

municipality directly to the Emo Public Library, on the condition that it host a drag story 
time event, free to all to attend, on a date of our choosing this year.  

 
3. Borderland Pride will, before the end of 2024, host its next charitable drag event in Emo, 

the proceeds of which will support the Emo Public Library. The municipality will provide 
facilities for this event at no charge. 

 
This is a good deal. You should take it. The alternative is to continue to waste taxpayer money 
fighting a losing battle in defence of bigotry and hate. That path will be embarrassing for your 
municipality and council, not to mention all of those with ties to your community and who expect 
better from its leadership.  
 
Look at it this way: can you really demand that your voters pay more in taxes and offer up 
donations to support basic municipal services while also refusing an offer that could generate 
revenue and end your litigation bills? If this crusade of yours isn’t really about your prejudice 
and contempt for the 2SLGBTQIA+ community, we look forward to your acceptance of our 
terms, which can be transmitted to our legal counsel at Cambridge LLP. 
 
This offer remains open until May 3, 2024. 
 
Sincerely, 
 
BORDERLAND PRIDE 

 
Douglas W. Judson (he/him) 
Co-Chair/Director 
 
C. R. Douglas Elliott and Timothy Phelan, Cambridge LLP, Via Email 

196



197



198



TAB

199



WITNESS STATEMENT OF WARREN TOLES 

I, WARREN TOLES, of the Township of Emo, in the District of Rainy River, say the 

following: 

 

1. I am 74 years old and live in the Township of Emo, Ontario (“Emo”), after my wife 

and I relocated from Lake of the Woods in 2015.   

 

2. I ran for a position as a Municipal Councilor of Emo in the 2018 election. This was 

my first time running for a position as a Municipal Councilor. I was elected as a 

Councilor during this election.  

 
3. Notwithstanding the 2018 election being the first time I was elected to be a 

Municipal Councilor, I acted as a Councilor for Emo in approximately 2015-2016. 

During this time period, Emo had advertised for the need to fill a Councilor position. 

I applied with a resume and was selected.  

 

Role and Responsibilities of a Municipal Councilor  
 

4. As a Municipal Councilor, my role is to act as a representative, a policy maker and 

a steward for the community of Emo. 

 

5. In the role of representative, a municipal councilor represents the views of their 

constituents while also having a broader understanding of the issues that impact 

the municipality as a whole. A municipal councilor must consider conflicting 

interests and make decisions that not everyone will agree on. 

 

6. As a policy maker, a municipal councilor also establishes principles and directions 

that may determine the municipalities future actions, such as specific policies or 

by-laws.  
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7. In a stewardship role, a municipal councilor monitors the implementation of its 

approved policies and programs, while the implementation and administration of 

those policies are a municipal staff responsibility. In Emo, a chief administrative 

officer (CAO) was appointed and is responsible for exercising general control and 

management of the affairs of the municipality.  

 

8. The key responsibilities as a councilor are to support the municipality and its 

operations while ensuring that the public and municipality's well-being and 

interests are maintained.  

 

9. I received basic training on my role as a Councilor after I was elected.  

 
Municipal Proclamations of Emo 

10. A municipal proclamation (“proclamation”) is an official declaration issued by a 

Mayor on behalf of the municipality and council.  

 

11. In Emo, if someone wanted a proclamation, they would submit their request to the 

Municipality. The proclamation request would then be put on a Regular Council 

Meeting Agenda.  

 

12. During the regular Council Meeting, Council would then review the requested 

proclamation and discuss whether the requested proclamation should be made. 

After any discussion was complete, Council would then vote on whether the 

proclamation would be made. A majority vote was needed to pass a motion for 

Council to make the proclamation.  

 

13. While this is the usual practice, Emo does not have a proclamation policy.   

  

Background Relevant to the 2020 Borderland Pride Proclamation Request 
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14. In 2019, Borderland Pride submit a request to Emo for a proclamation to be made 

for Pride Week, the (“2019 Borderland Pride Proclamation Request”). A copy of 

the 2019 Borderland Pride Proclamation Request is attached hereto as Exhibit 1.  

 
15. I was concerned that the 2019 Borderland Pride Proclamation Request, as drafted, 

contained subjective values and statements that were not shared by all Emo 

community members. In response to the 2019 Borderland Pride Proclamation 

Request, I wrote a modified Pride proclamation (the “Modified Pride Proclamation”) 

because I thought this was the best way to represent Emo’s community, as a 

whole. A copy of the Modified Pride Proclamation is attached hereto as Exhibit 2. 

 
16. I believe the Modified Pride Proclamation better served the community of Emo 

because it struck a balance between our community members who wanted council 

to make the 2019 Borderland Pride Proclamation Request and those who did not 

want a Pride proclamation. I believe the Modified Pride Proclamation is more 

inclusive because it recognizes everyone as equal.  

 
17. After the Modified Pride Proclamation was made, Borderland Pride sent an email 

on May 27, 2019, to Emo and sent a follow up letter dated July 2, 2019, requesting 

information on why the 2019 Borderland Pride Proclamation Request was not 

made as drafted, and why the Modified Pride Proclamation was made instead. A 

copy of the email and letter are attached hereto as Exhibit 3.  Notwithstanding 

Borderland Pride’s disagreement with the Modified Pride Proclamation being made 

instead of the 2019 Borderland Pride Proclamation Request, I believe that the 

Modified Pride Proclamation was accepted and approved of by the Emo 

community at large.  

 
18. I believe that to fulfil my role as Councilor I must represent the entire community 

of Emo, regardless of whether I personally agree with the opinions and values of 

everyone in the community. I believed, and still believe, that the Modified Pride 

Proclamation was a fair compromise to represent both the Emo community 

members who wanted the 2019 Borderland Pride Proclamation Request to be 
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made, and the Emo community members who did not want any Pride proclamation 

to be made.  

 
19. After the 2019 Borderland Pride Proclamation Request was received and the 

Modified Pride Proclamation was made, I became concerned that Emo did not 

have a Flags and Proclamation policy. The 2019 Borderland Pride Proclamation 

Request included a request to fly a flag.  I wanted Council to adopt a Flags and 

Proclamation policy to guide Council on making decisions related to requested 

proclamations and requests to fly flags.  

 
20. I discussed with Harrold Boven, another Councilor at the time, that I wanted to 

implement a Flags and Proclamation policy. I believe Harold Boven also wanted 

to implement a Flags and Proclamation policy. At the time, Emo had a limited ability 

to fly flags because it did not have a designated flagpole. I also had concerns about 

Emo’s ability to fly flags as part of proclamations, including how to resolve conflicts 

if various parties want flags flown at the same time. I also had concerns about how 

to handle proclamation requests where the requested proclamation could be 

divisive within the community of Emo.  

 
21. I had asked Emo’s CAO, Bridget Foster numerous times to add a Flags and 

Proclamation policy to Council’s meeting agenda. 

 
22. To my knowledge, the Flags and Proclamation policy agenda item was added to 

the Council Meeting Agenda on one occasion. The Flags and Proclamation Policy 

was put on the November 12, 2019, Agenda for Council under items for discussion. 

Attached hereto as Exhibit 4 is a copy of the November 12, 2019, Council Meeting 

Agenda. I was unable to attend the November 12, 2019, meeting because I was in 

Florida, USA, and at the time Emo did not have Zoom capabilities for me to attend 

the Council Meeting virtually. The Flags and Proclamation policy was left 

unresolved.  

 
23. To my knowledge, the Flags and Proclamation policy agenda item was not put on 

any further Council Meeting agendas during my term as Councilor.  

203



 

The 2020 Pride Proclamation Request   
 

24. In 2020, Borderland Pride submit the same or substantially similar proclamation 

request to Emo, the (“2020 Borderland Pride Proclamation Request). The 2020 

Borderland Pride Proclamation Request was on the May 12, 2020, Council 

Meeting agenda.  

 
25. I had the same concerns over the 2020 Borderland Pride Proclamation Request 

that I did over the 2019 Borderland Pride Proclamation Request. Specifically, I was 

concerned that while some members of our community wanted the 2020 

Borderland Pride Proclamation Request, other members of our community did not 

want this proclamation to be made. The 2020 Borderland Pride Proclamation 

Request also included a flag being flown. Further, I was concerned that Emo did 

not have a Flags and Proclamation policy in place yet to guide decision making in 

relation to this requested Proclamation.   

 

26. On May 12, 2020, I attended the Regular Emo Council Meeting. The meeting was 

held via Zoom due to the COVID-19 pandemic.   

 

27. The 2020 Borderland Pride Proclamation Request was number six on our May 12, 

2020, Council Meeting Agenda. When Council reached this agenda item, 

Councilor Lincoln Dunn initiated the discussion speaking about the need to support 

Pride and stating that “straight and cis-gender people” are “uplifted and repeated” 

in every community around the country.   

 

28. After Councilor Lincoln Dunn’s statements, Mayor McQuaker asked the Councilors 

for their input. Councilor Harrold Boven responded starting that we, meaning 

council, had identified the need late last year to review a policy in relation to flags 

and proclamations. Councilor Harrold Boven stated that the flags and proclamation 

policy matter was unfinished and that we should “delay the discussion on this item 

[2020 Borderland Pride Proclamation request] until we go back to our Flags and 
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Proclamation Administration Policy... prior to moving ahead with [the 2020 

Borderland Pride Proclamation Request].”   
 

29. I agreed with Councilor Harrold Boven and stated during this meeting, “I agree with 

Harrold”.   

 

30. Councilor Lori Ann Shortreed disagreed stating that the agenda item did not need 

to be put on hold, saying “we did not finish our discussion and therefore we should 

be able to make a decision on this resolution [the 2020 Borderland Pride 

Proclamation Request] once again.” 

 

31. Councilor Lincoln Dunn similarly wanted to proceed with a decision on the 2020 

Borderland Pride Proclamation Request. Councilor Lincoln Dunn noted that Emo 

did not have a municipal flagpole and could not fly a pride flag, but wanted to pass 

the 2020 Borderland Pride Proclamation Request as is. 
 

32. Mayor McQuaker stated that he agreed with Councilor Harrold Boven and myself, 

saying that a decision on the 2020 Borderland Pride Proclamation should be 

delayed until the next council meeting. 

 

33. Councilor Lincoln Dunn interjected stating that “we have not called for a motion on 

this” and that “if discussion is finished, I would make the motion that we pass this 

resolution.” Councilor Lori-Ann Shortreed seconded the motion.  

 

34. Despite me wanting to delay the decision on the 2020 Borderland Pride 

Proclamation Request, we were required to vote on the motion put forth by 

Councilor Lincoln Dunn, and seconded by Lori-Ann Shortreed. 

 

35. When Mayor McQuaker asked for Councilor Harrold Boven’s vote, he said he was 

against it and indicated this was based on Council’s discussion over the winter. 
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During my vote, I also started I was not in favour of the motion, and instead stated 

“I would put a different motion forward similar to last year.”   

 

36. While I agreed that a decision on the 2020 Borderland Pride Requested 

Proclamtion should be postpone until the implementation of a Flags and 

Proclamation Policy, I simultaneously believed the Modified Pride Proclamation 

should be made again in 2020, because it better represented the community of 

Emo.     

 
37. Councilors Lincoln Dunn and Lori-Ann Shortreed voted in favour of the motion.  

 

38. Mayor McQuaker voted against the motion.   

 

39. Immediately following the voting on the motion, I stated that I would put forth a 

motion that was the same motion Council made last year, being the Modified Pride 

Proclamation. I stated that even though I did not have the wording of the Modified 

Pride Proclamation immediately in front of me, I stated my belief that I could quickly 

locate it for the purpose of my motion.  

 

40. I voted against the 2020 Borderland Pride Proclamation Request because I 

believed that Emo should first have a Flags and Proclamation Policy but I also 

voted ‘no’ because I believed it would allow Council to instead adopt the Modified 

Pride Proclamation that had been made the year prior. I believe that the Modified 

Pride Proclamation was more inclusive and was the best way to represent all 

members of our community.  

 
41. Councilors Lincoln Dunn and Lori-Ann Shortreed voiced their disappointments in 

the results of the 2020 Borderland Pride Proclamation Request vote. Amid the 

continued comments, my motion for Council to pass the Modified Pride 

Proclamation was not seconded and not considered by council.  
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42. Under article 15 of Emo’s Procedural By-Law 2019-04, a motion must be moved 

and seconded before is it placed under the direction of the Mayor and will be 

considered to be in the possession of Council. A copy of Bylaw 2019-04 is attached 

hereto as Exhibit 5. 

 
43. After the May 12, 2020, Council Meeting it became clear to me that Borderland 

Pride was very upset with Council’s decision to not make the 2020 Borderland 

Pride Proclamation Request.   
 

The May 26, 2020, Regular Council Meeting 

 

44. On May 26, 2020, I attended the Regular Emo Council Meeting. The meeting was 

held via Zoom due to the COVID-19 pandemic. 

 

45. During this meeting, Borderland Pride was on the agenda as a follow up to the May 

12, 2020, Council Meeting and petition to council.  

 

46. When Council reached this agenda item, I submit that Council should follow the 

Robert Rules of Order stating that 2020 Borderland Pride Resolution Request was 

voted on at the May 12, 2020, Council Meeting. I stated my belief that under these 

Rules of Order, a motion to reconsider must be brought forward by a member of 

the majority from the original vote. I believed that this was the correct and fair 

procedure to follow to determine re-consideration of an already determined motion. 

 

47. Councilor Lincoln Dunn asked for clarity of procedure from the CAO Bridget Foster 

who advised there was nothing in the procedural bylaw that would assist. Councilor 

Lori-Ann Shortreed noted that historically Council has addressed petitions that 

were brought forward, and then read a statement on activism.  

 

48. Mayor McQuaker noted that the petition to reconsider the 2020 Borderland Pride 

Proclamation Request had been supported by approximately 29 Emo residents, a 
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small portion of the population of Emo. Mayor McQuaker opposed the matter going 

to a vote on the basis of the Rober’s Rule of Order. 

   

49. Councilor Harrold Boven shared some of his research including that not all 

municipalities in Ontario make proclamations.  

 

50. The 2020 Borderland Pride Proclamation Request was ultimately not reconsidered 

by Council.  

 

Response from the Emo Community   

51. After both the May 12th, 2020, and May 26th, 2020, meetings, Emo community 

members communicated their opinions on both Pride and Council’s decision to not 

make the 2020 Borderland Pride Proclamation Request at the time. Copies of 

communications from community members that did not want Council to make the 

2020 Borderland Pride Proclamation Request, and those who otherwise opposed 

Pride, are attached hereto as Exhibit 6.  

 
52. Beyond the online postings, other community members also told me directly that 

they were opposed to Council making the 2020 Borderland Pride Proclamation 

Request, as drafted. Community members of Emo encouraged me to ‘stand my 

ground’ in terms of opposing the 2020 Borderland Pride Proclamation Request, as 

drafted.   

 

53. While I do not personally agree with all the statements made by members of the 

community. In voting ‘no’ to the 2020 Borderland Pride Proclamation Request, and 

suggesting Council make the Modified Pride Proclamation, I was doing my best to 

represent the community of Emo as a whole including community members both 

for and against Council making the 2020 Borderland Pride Proclamation Request.  

 

Attempts to Rectify Controversey and Pass the Modified Pride Proclamation 
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54. After voting ‘no’ to the 2020 Borderland Pride Proclamation Request, I was called 

a bigot, homophobic and transphobe, and/or various iterations thereof by 

Borderland Pride and/or Douglas Judson personally including through public 

statements made by Douglas Judson and/or Borderland Pride. These posts 

included posting articles and letters on social media and Borderland Pride’s 

website. A copy of some of these statements are attached hereto as Exhibit 7.  

 

55. This current Human Rights Application was submitted to the Ontario Human Rights 

Tribunal on or about June 19, 2020. This Human Rights Application alleges that 

we, the respondents, discriminated against the applicants by not making the 2020 

Borderland Pride Proclamation Request.   

 

56. Following my “no” vote to the 2020 Borderland Pride Proclamation Request, I was 

named in an Ontario Superior Court of Justice Application (the “ONSC” application) 

that was related to this Human Rights Application. The ONSC Application was 

ultimately discontinued as against me and Emo, however was continued against 

Councilor Harrold Boven.   

 

57. I have attempted to resolve this Human Rights Application by providing input to 

assist Harold McQuaker in drafting a letter apologizing to Borderland Pride for any 

upset that was caused by Council not making the 2020 Borderland Pride 

Proclamation Request. My understanding is that this letter was rejected by 

Borderland Pride and/or Douglas Judson. A copy of said letter is attached hereto 

as Exhibit 8.  

 

58. Despite my good faith attempts to work with the Applicants to resolve this matter, 

the Applicants have continued to act improperly through the course of this Human 

Rights Application including sending an open letter dated April 5, 2024, to Emo’s 

Mayor and Council that called myself, Harold McQuaker and Harrold Boven 

homophobic and transphobic, and included a public ‘settlement offer’, which was 

later published in the Fort Frances newspaper, a local Emo newspaper. A copy of 
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the April 5, 2024, letter and a copy of part of the published article is attached hereto 

as Exhibit 9. 
 

59. Throughout my term as Municipal Councilor, I have always done my best to 

represent the entirety of the community of Emo, regardless of whether I agree with 

their values and beliefs. The decisions I made in my role as Municipal Councilor, 

including my vote on the 2020 Borderland Pride proclamation Request, were done 

with the best interests of my entire community in mind.  
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c/o PO Box 105, Fort Frances, ON P9A 3M5 or 

PMB 181, 1801 2nd Ave, International Falls, MN 56649 
  

borderlandpride@gmail.com 
www.borderlandpride.org 

 

 

 

 

April 22, 2019 

 

 

Township of Emo 

P.O. Box 520 

Emo, ON  P0W 1E0  Via Email: township@emo.ca 

 

 

Dear Mayor and Council: 

 

Re: Pride Week 2019 – Invitation and Request 

 

Borderland Pride is hard at work planning for Pride Week 2019 – the second installment of our 

region’s annual celebration of diversity and inclusion! 

 

About Pride Week 

 

This year’s Pride Week will take place a month earlier – from June 2 to 9, 2019. The purpose of 

this change is to provide better alignment with the school year and to celebrate Pride during the 

month of June, which is internationally recognized as Pride Month. 

 

Pride festivals are held around the world to highlight a community’s openness and acceptance 

of LGBTQ2 (lesbian, gay, bisexual, trans, queer/questioning, and two-spirit) people, and to 

show support for LGBTQ2 youth in particular. 

 

Borderland Pride is the only LGBTQ2 Pride organization in the Rainy River District, Koochiching 

County, and the southern part of Treaty 3 territory. We offer events that are open to LGBTQ2 

people and their Allies from across this region. We were immensely proud of the success of our 

first-ever Pride Week last summer, and plan to make this one even better. 

 

For our second annual Pride Week, we are once again preparing a program of activities aimed 

at boosting the visibility of our area’s LGBTQ2 community, engaging and identifying its Allies, 

and recognizing supportive businesses and organizations. This year’s events will continue to be 

family-oriented, and will build on the success of Pride Week 2018. We are fortunate to have the 

continued support, input, and enthusiasm of the community to refine our programming. 

 

Invitation to Upcoming Pride Events 

 

Borderland Pride aims to be a resource for LGBTQ2 people from across the region, and for that 

reason, the involvement of all community leaders is an important part of our initiatives. 
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To that end, please accept this letter as your invitation to participate in our Pride events in June. 

While a full roster of activities will be revealed in May, please mark your calendar for the 

following: 

 

 The Passport to Pride March, which will take place on Saturday, June 8 starting at 

Smokey Bear Park in International Falls and ending in Fort Frances. To our knowledge, 

we have made history as the only Pride march in the world to cross an international 

border. More details will be available soon. 

 

 Rainy River’s Pride ‘Mini-March’, hosted by the Northwestern Health Unit, will take place 

on Saturday, May 25 starting at the Rainy River Municipal Office at 10 AM. 

 

Requests from Borderland Pride 

 

As with Pride Week 2018, one of our goals is to show that the spirit of Pride exists across our 

region as a whole. To that end, we have the following requests of your council or organization: 

 

 First, we are requesting that you pass a resolution or proclamation declaring the dates of 

June 2 to 9 as Pride Week. We would prefer a resolution using the text of the enclosed 

document. We are able to meet with you to discuss this resolution (or Pride Week more 

generally) if it would be of assistance to you. Please send us a copy of the resolution via 

email, once passed. 

 

 Second, we would appreciate if you are able to take a photo with a Pride flag for our use 

on social media in the lead up to Pride Week. Photos can also be sent to us by email. 

 

 Third, we would appreciate if you could please fly or display a Pride flag at your office 

location(s) from the dates of June 2 to 9. If you would like, we would be delighted to plan 

a special event or photo-op to raise a flag. Pease let us know. 

 

We note that Pride flags were distributed to all communities last year. However, please contact 

us if you need any assistance finding a replacement. They are widely available online for 

purchase. 

~ ~ 

Thank you for considering our invitation and requests. Together, let’s show that our 

communities are supportive of LGBTQ2 young people and families! Should you have any 

questions, I can be reached directly at (807) 861-0638 or borderlandpride@gmail.com. 

 

Sincerely, 

 
Peter Howie 

 

Encl. Text of Requested Proclamation/Resolution 
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RESOLUTION / PROCLAMATION 

IN OBSERVANCE OF PRIDE WEEK 2019 

 

WHEREAS:  

 

1. Borderland Pride is the lesbian, gay, bisexual, trans, queer, and two-spirit (“LGBTQ2”) Pride 

organization for the Borderland region, which is comprised of the Rainy River District, 

Koochiching County, and the southern part of Treaty 3 territory; 

 

2. Pride events across Canada and the United States and around the world promote diversity 

and inclusion and take a positive stance against discrimination and violence towards 

LGBTQ2 people; 

 

3. Pride is necessary to show community support and belonging for LGBTQ2 individuals and 

families, and LGBTQ2-identifying youth in particular; 

 

4. Acknowledging and participating in Pride underscores and affirms our respect for the dignity, 

equality, and visibility of LGBTQ2 people and families; 

 

5. The diversity of sexual orientation, gender identity, and gender expression represents a 

positive contribution to society and is a matter in which to take pride, show support, and 

celebrate; 

 

6. The same community values of diversity and inclusion should be shared in common by all 

people, and know no border; 

 

7. Pride Week was successfully observed and celebrated in the Borderland region for the first 

time in July 2018; and 

 

8. The month of June is internationally recognized as Pride Month and Borderland Pride has 

identified the dates of June 2 to 9, 2019 as Pride Week; 

 

THEREFORE, IT IS RESOLVED THAT:  

 

9. I, (Name of Mayor, Reeve, Chief, etc.) do hereby proclaim the week of June 2 through 9, 

2019 to be Pride Week (in/at) (Name of Town, City, Organization, or First Nation); 

 

10. The (Name of Town, City, Organization, or First Nation) will publicly (display/fly/raise) a Pride 

flag in a prominent location throughout Pride Week; and 

 

11. All citizens are encouraged to take part in Pride Week activities, and to reflect and work 

together on equality, acceptance, and inclusion for all people throughout the year. 

 

IN WITNESS WHEREOF, I hereunto set my hand this ______ day of _______________, 2019. 

 

      

________________________________________ 

(Name of Mayor, Reeve, Chief, etc.)
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c/o PO Box 105, Fort Frances, ON P9A 3M5 or 

PMB 181, 1801 2nd Ave, International Falls, MN 56649 
  

borderlandpride@gmail.com 
www.borderlandpride.org 

 
 

 

July 2, 2019 

 

Township of Emo 

P.O. Box 520 

Emo, ON  P0W 1E0 

 

To Whom It May Concern: 

 

Re: Follow Up to Email of May 27, 2019 

 

We are writing in follow up to our email dated May 27, 2019 requesting further information about your council’s 

decision to significantly edit the language of the proclamation requested for Pride Week. We received your 

proclamation, as passed, on May 23, 2019. We have not yet received a response to our May 27 inquiry.  

 

We presume that our May 27 email was a subject of discussion at the council meeting of May 28, 2019, as it is 

reflected at item 13 of your agenda of that date. However, the meeting minutes contain no reference to this item 

or to how the item was disposed of.  

 

We note that section 239(7) of the Municipal Act requires a municipality to “record without note or comment all 

resolutions, decisions, and other proceedings at a meeting”. According to the Ontario Ombudsman in his July 7, 

2010 report on an investigation into the Town of South Bruce Peninsula, “minutes should record the various 

substantive and procedural items that were discussed at the meeting” and any local procedural bylaws or 

practices must be consistent with the record keeping obligations set out under the Municipal Act (see para. 78). 

 

The minutes of May 14, 2019 provide no guidance as to why the requested proclamation was altered to begin 

with. At which councillor’s behest were these changes made, on what basis, and why were the amendments 

accepted? As you can imagine, this is deeply disturbing to us in light of the language removed. Our 2018 

proclamation was passed as requested and there is virtually little substantive difference between the two 

documents. The only difference from summer 2018 would appear to be the composition of your council. 

  

As such, please accept this letter as a request for access to records, pursuant to the Municipal Freedom of 

Information and Protection of Privacy Act (“MFIPPA”). Kindly forward all records of the township, the municipal 

council, or its members in respect of our initial proclamation request, our May 27 follow up, and the discussion of 

these matters at the May 14 and 28 meetings of council. Such records to be produced shall include, but not be 

limited to, (i) agendas, minutes, and drafts of the same; (ii) briefing notes, reports, or recommendations from staff; 

(iii) emails among or between staff or council members, phone messages, or notes; and (iv) public complaints, 

deputations, or correspondence received in respect of our request of council. 

 

Please forward the relevant records within the time period stipulated by MFIPPA. We would be pleased to accept 

electronic copies, via email, of any pertinent documents or records. Your cooperation is appreciated. 

 

Sincerely, 

 
Douglas W. Judson 

Co-Chair / Director 
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Municipal Act 2001, Section 241 (2): The head of council or other presiding officer 

may expel any person for improper conduct at a meeting. 

 

 

EMO MUNICIPAL COUNCIL  

REGULAR MEETING AGENDA 

 

Tuesday, November 12, 2019  

 

   Regular Council Meeting scheduled for 6:00 p.m. 

   

 DISCLOSURE OF INTEREST. 

 

 MOMENT OF REFLECTION. 

 

 ADOPTION OF MINUTES/ERRORS OR OMISSIONS –October 29, 2019 

Regular Council Meeting and November 1, 2019 Special Council Meeting 

Minutes.  

 

 ADDITIONS AND/OR DELETIONS TO REGULAR AGENDA. 

 

 Peter McQuaker – Public Works Superintendent. 

 Bridget Foster – CAO/Clerk-Treasurer. 

 Richard Hallam – Chief Building Official  

 

DELEGATIONS:  

 

6:15 p.m. Emo Feed Service Ltd.:  RE:  Taxes.  

 

6:30 p.m. S. Burnett & Associates Ltd.: Meadowlands Subdivision.  

 

OLD BUSINESS: 

NEW BUSINESS: 

TABLED ITEMS: 

1. S. Burnett & Associates Ltd.:  RE:  Draft Engineering Standards.  

2. Municipal Tax Equity:  RE:  Quotation to amend tax ratios.  

3. Quotations on lawn tractors. 

4. Review of user fee rates, including water and sewer rates.  

 

Items of Discussion  

1. Preliminary 2020 budget preparation.  

2. Hiring of arena attendants during tournaments.   

3. Arena ice plant maintenance contract.  

4. Investing in Canada Infrastructure Program grant application for arena ice plant.  

5. Water shut-offs.  

6. Flag and Proclamation Policy.  

7. Committee/Board Terms of Reference.  

8. Outdoor rink tender package.  

 

 

 

 

November 12, 2019 Regular Council Meeting Agenda Cont’d: 
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November 12, 2019 Regular Council Meeting Agenda Cont’d: 

 

9. Committee updates – Emo-LaVallee Community Centre Board, Emo Recreation 

Committee, Emo Cemetery/Parks Committee, Emo Toy Library Committee, Emo 

Public Library Board, Walking Trail Committee, Recycling Committee, Job 

Description Committee. 

10. Approve payment of invoices on file. 

 

RESOLUTIONS/BY-LAW: 

 

1. S. Burnett & Associates Ltd.:  RE:  Invoices to October 24, 2019.  

 

2. Transport Canada:  RE: Transport Canada Rail Safety Signals Inspection Report.  

 

3. S. Burnett & Associates Ltd.:  RE:  2019 Final Bridge and Culvert Action Report.  

 

4. Pinchin Ltd.:  RE:  Investigation of Mould Growth, Provincial Building, Hwy 11. 

 

5. Nancy Flook:  RE:  Request for additional streetlight along Hwy 11/71. 

 

6. Renewal of CACC Fire Service Agreement.  

 

7. Rainy River District Social Services Administration Board:  RE:  Funding agreement 

for Emo EarlyON Child and Family Centre. 

 

8. Memorandum of Understanding agreement with the Emo Public Library Board.  

 

CORRESPONDENCE: 

Action (for consideration): 

1. LAS:  RE:  LAS Natural Gas Program - $759.03 rebate for 2017-2018. 

2. TBT Engineering Ltd.: RE:  Notice of Hwy 71 rehabilitation project.  

3. Ministry of Natural Resources and Forestry:  RE:  Environmental Registry Notice 

019-0732 – proposal to amend three statues and make a new regulation.  

4. Enbridge Gas Inc.:  RE:  2020 Rate Application, Notice of Hearing.  

 

REPORTS:  

1. Northwestern Health Unit:  RE:  Public Health Communique.  

 

MINUTES: 

1. Emo-LaVallee Community Centre Board – October 1, 2019 and October 10, 2019.  

2. Emo Recreation Council – September 9, 2019. 

3. Emo Cemetery/Parks Committee – September 19, 2019. 

4. Emo Toy Library/Resource Centre – May 13, 2019 and September 23, 2019. 

5. Emo Public Library Board – September 25, 2019.  

6. Rainy River District Municipal Association – July 31, 2019.  

 

IN-CAMERA:  Personal matters regarding an identifiable individual, including  

employees – appointments of Emo Volunteer Firefighters; Crosswalk 

Guard position; Hiring at Emo-LaVallee Community Centre.  

 

Next Regular Council Meeting is scheduled for                                          , 2019  

at 6:00 p.m.  
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Privacy · Terms · Advertising ·  ·
Cookies · More
Facebook © 2020

English (US) · Français (Canada) ·
Español · Português (Brasil) · Deutsch

Ad Choices

Phil Whatley

Anyone who has attempted to train a child, or a student, or an animal or
even himself is aware that to disapprove of one’s behavior is not to hate. It is
hope and vision for something which could be. To endorse behavior of which
one actually disapproves is hypocrisy. To choose not to care is unloving, or
perhaps hate. To demand that others endorse behaviors of which they
disapprove is bullying.

View 1 more reply

11 hrs · 

2626 11 Comments 25 Shares

Share

11h

Stacey Jolicoeur-Fuhrer Well said.

10h

Carolyn Ahrens Truth!!!

10h

Tanya Cunningham Love this! Can you please make it so that I can
share it?

10h

Phil Whatley I changed it to "Public". Does that help?

10h

Phil Whatley Or see here:
https://philwmusing.wordpress.com/.../disapproving-is.../

Disapproving is not hating.
PHILWMUSING.WORDPRESS.COM

10h

Linda Weller Scheidemantle Well said!

10h

Edward Carlson So true!

11m

Nolan Matthew Bowes Faragher I suppose that’s easy to say when
you haven’t had the crap kicked out of you for liking boys 

8m

Brian James Hagarty Dr Wheatley what we need to do is to start
training you to be a human being. So when you get up tomorrow
maybe you could check In with me to see if I approve of your
behaviour or not. Or perhaps you find it irrelevant what I think of you.
Dido

Email or Phone Password

Log In

Forgot account?

Sign Up

See more of Phil Whatley on Facebook

orLog In Create New Account

Phil Whatley - Anyone who has attempted to train a child,... | Facebook https://www.facebook.com/phil.whatley.359/posts/2911916032386894?_...

1 of 1 2020-05-24, 6:05 p.m.
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Mayor Harold McQuaker 
Emo, Ontario 

December 3, 2020 

R. Douglas Elliot 
Cambridge LLP 
31 Nova Scotia Walk, Suite 301 
Elliot Lake, ON P5A 1Y9 

Dear Mr. Elliot: 

Re: Borderland Pride et al., Human Rights Complaint 

Over the past several months, I have reflected a great deal on my vote against the proclamation proposed 
by Borderland Pride, and my statements both during and after the Council meetings in May 2020. 

When I cast my "no" vote. I was doing my best to represent my constituents in good faith. However, in 
the time since then I have committed to learning about the struggles faced by minority communities, 
including the LGBTQ2 community. I now have a better understanding of the importance of Pride. 

As the Mayor of the Township of Emo, I have a responsibility to lead as an example. And so, I 
apologize to the members of the LGBTQ2 community if my actions or comments made them feel 
unwelcome in Emo. That was never my intention. 

Going forward, 1 will work to protect all minorities, including the LGBTQ2, and to promote equality 
and inclusion for all members of this community. I will continue to consult and work with individuals 
and communities to make everyone feel welcome in our town. 

Thank you. 

Sincerely, 

Mayor Harold McQuaker 
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P.O. Box 105 
Fort Frances, ON  P9A 3M5 

  

borderlandpride@gmail.com 
www.borderlandpride.org 

 

1 

 
 
 
April 5, 2024 
 
 
 
OPEN LETTER 
 
Mayor and Council 
Township of Emo 
P.O. Box 520 
Emo, ON  P0W 1E0  Via Email (township@emo.ca; cao@emo.ca) 
 
 
 
Dear Mayor and Council: 
 
Re: Final Settlement Proposal 
 
In June, our complaint about your bigoted and discriminatory decision to refuse to recognize 
Pride Month in 2020 will proceed to a full hearing on its merits before the Human Rights 
Tribunal of Ontario. The hearing is scheduled for 5 days. Our legal team will be ready.  
 
Our proceeding at the Tribunal is based in case law that has been settled in Ontario for 30 
years. We cautioned you about this at the outset of this saga in May 2020 – after you made your 
ill-advised decision and we asked you to reconsider. In other words: you face an uphill battle in 
this hearing, and are likely going to lose and be ordered to pay significant compensation to us 
and the other complainants for violating the Human Rights Code. 
 
Even if you do win (which is a very remote possibility, and one we would likely seek judicial 
review of), you cannot recover your legal costs at the Tribunal. We imagine that your lawyers 
have already told you this. It is unclear why you are not heeding that advice, especially after 
losing your motion to have our claim against the individual council members dismissed.  
 
Emo taxpayers must understand that you have now spent tens of thousands of dollars of their 
money on exorbitant legal fees to defend the homophobia and transphobia of Harold McQuaker, 
Harrold Boven, and Warren Toles. Despite those significant expenditures, it is unclear what has 
been paid for given the very limited material that has been served on us to-date. All of this is an 
inexcusable and foolish waste of taxpayer money at a time when your council is also hiking 
taxes and cutting local services. 
 
Specifically, this is playing out while your council is soliciting public donations to keep the lights 
on at its public library, including accepting handouts from the local food bank. You’ve also 
hemorrhaged taxpayer money to pay for other discrimination around the council table — such 
as the six-figure pay equity sum owing after it was determined that you had been underpaying 
women on your staff for decades. And if Mr. McQuaker’s comments around the community are 
to be believed, that isn’t even the only workplace settlement you have had to cough up lately. 
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One would think that a small municipality with a small tax base that finds itself in a hole like this 
would stop digging. But here we are, on the eve of Emo being added to the list of homophobic 
towns in publicly reported Tribunal decisions, and you are still scratching your heads wondering 
why the municipality can’t entice new medical professionals to live and work there. It is 
breathtaking that you have not connected the dots between your defence of anti-2SLGBTQIA+ 
bigotry and its damage to the public image of your community. Your untenable legal position is 
simply worsening your municipality’s other challenges. 
 
We sympathize with the hard-working members of the community who are watching this car 
accident in slow motion. That’s why, despite that you have rebuffed all prior efforts to settle on 
reasonable terms, we want to offer a final off-ramp from this impending national public relations 
tire fire for your council and community. We are even willing to pitch in to support the 
municipality in its time of need. Here’s our proposal: 
 

1. You will agree to the settlement terms extended to you by our legal counsel at 
Cambridge LLP in March 2022, including the published apology, financial compensation 
(reduced from what we will seek from the Tribunal), diversity and inclusion training for 
council, and a commitment to adopt Pride proclamations in the future without stripping 
out their 2SLGBTQIA+-affirming language.  

 
2. Borderland Pride will donate one-third of the financial compensation paid to us by the 

municipality directly to the Emo Public Library, on the condition that it host a drag story 
time event, free to all to attend, on a date of our choosing this year.  

 
3. Borderland Pride will, before the end of 2024, host its next charitable drag event in Emo, 

the proceeds of which will support the Emo Public Library. The municipality will provide 
facilities for this event at no charge. 

 
This is a good deal. You should take it. The alternative is to continue to waste taxpayer money 
fighting a losing battle in defence of bigotry and hate. That path will be embarrassing for your 
municipality and council, not to mention all of those with ties to your community and who expect 
better from its leadership.  
 
Look at it this way: can you really demand that your voters pay more in taxes and offer up 
donations to support basic municipal services while also refusing an offer that could generate 
revenue and end your litigation bills? If this crusade of yours isn’t really about your prejudice 
and contempt for the 2SLGBTQIA+ community, we look forward to your acceptance of our 
terms, which can be transmitted to our legal counsel at Cambridge LLP. 
 
This offer remains open until May 3, 2024. 
 
Sincerely, 
 
BORDERLAND PRIDE 

 
Douglas W. Judson (he/him) 
Co-Chair/Director 
 
C. R. Douglas Elliott and Timothy Phelan, Cambridge LLP, Via Email 
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BORDERLAND PRIDE et al     v.  Township of Emo et al                  File No. 2020-41858-I 
      Applicants                     Respondents 

________________________________________________________________________________________________________________________________ 

HUMAN RIGHTS TRIBUNAL 
OF ONTARIO  

  _________________________________________________________ 

 BRIEF OF WITNESS STATEMENTS  
OF THE RESPONDENTS 

 _________________________________________________________ 

WISHART LAW FIRM LLP 
Barristers and Solicitors 
390 Bay Street, 5th Floor 
Sault Ste. Marie, ON    P6A 1X2 

(705) 949-6700 Phone
(705) 949-2465 Fax

J. PAUL R. CASSAN
Lawyer for the Respondents
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